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TRUSTS

CHAPTER 701
TRUSTS

SUBCHAPTERI
GENERAL PROVISIONS AND DEFINITIONS
701.0101Short title.
701.0102Scope.
701.0103Definitions.
701.0104Knowledge.
701.0105Default and mandatory rules.
701.0106Common law of trusts; principles of equity
701.0107Governing law
701.0108Principal place of administration.
701.0109Methods and waiver of notice.
701.01100thers treated as qualified beneficiaries.
701.0111Nonjudicial settlement agreements.
SUBCHAPTER Il
JUDICIAL PROCEEDINGS
701.0201Role of court in administration of trust.
701.0202Personal jurisdiction.
701.0203Subject matter jurisdiction.
701.0204Venue.
701.0205Notice.
701.0206Attorney for person in military service.
SUBCHAPTER Il
REPRESENTATION
701.0301Representation: basicfe€t.
701.0302Representation by holder of general power of appointment.

701.0708Compensation of trustee.
701.0709Reimbursement of expenses.
701.0710Title of trust property
SUBCHAPTER VIII
DUTIES AND POWERS OF TRUSTEES,
DIRECTING FARTIES, AND TRUST PROTECDRS
701.0801Duty to administer trust.
701.0802Duty of loyalty
701.0803Impartiality.
701.0804Prudent administration.
701.0805Costs of administration.
701.0806Trustees skills.
701.0807Delegation by trustee.
701.0808Powers to direct; directing parties.
701.0809Control and protection of trust property
701.0810Record keeping and identification of trust property
701.0811Enforcement and defense of claims.
701.0812Collecting trust property; duties of successor trustees.
701.0813Duty to inform and report.
701.0814Discretionary powers; tax savings.
701.0815General powers of trustee.
701.0816Specific powers of trustee.
701.0817Distribution upon termination.
701.0818Trust protectors.
701.0819Marital deduction transfers.

701.0303Representatioby fiduciaries, parents, or a person appointed by a trustee. SUBCHAPTER IX

701.0304Representatioby person having substantially identical interest.
701.0305Appointment of representative by a court.
SUBCHAPTER IV
CREATION, VALIDITY, MODIFICATION,
AND TERMINATION OF TRUST
701.0401Methods of creating a trust.
701.0402Requirements for creation.
701.0403Trusts created in other jurisdictions.
701.0404Trust purposes.
701.0405Charitable purposes; enforcement.
701.0406Creation of trust induced by fraud, duress, or undue influence.
701.0407Evidence of oral trust.
701.0408Trust for care of animal.
701.0409Noncharitable trust without ascertainable beneficiary
701.0410Modification or termination of trustproceedings for approval or disap
proval.
701.0411Modification or termination of noncharitable irrevocable truscbpsent.

INVESTMENT MANAGEMENT OF TRUSTS
701.0901Application of the Visconsin Prudent Investor Act.
701.0902Directed trust property
701.0903Nonapplicatiorof prudentinvestor rule to life insurance contracts owned

by trusts.
SUBCHAPTER X

LIABILITY OF TRUSTEES AND RIGHTS

OF PERSONS DEALING WITH TRUSTEE
701.1001Remedies for breach of trust.
701.1002Damages for breach of trust; liability of successor trustee.
701.1003Damages in absence of breach.
701.1004Attorney fees and costs.
701.1005Limitation of action against trustee.
701.1006Reliance on trust instrument.
701.1007Event afecting administration or distribution.
701.1008Exculpation of trustee.
701.1009Beneficiarys consent, release, or ratification.

701.0412Modification or termination because of unanticipated circumstances ¢01.1010Limitation on personal liability of trustee.

inability to administer trust &fctively.

701.0413Cy pres.
701.0414Modification or termination of uneconomic trust.
701.0415Reformation to correct mistakes.
701.0416Modification to achieve settlts tax objectives.
701.0417Combination and division of trusts.
701.0418Trustees power to appoint assets to new trust.
701.0419Transfers to trusts.

SUBCHAPTER V

CREDITOR’S CLAIMS; SPENDTHRIFT
AND DISCRETIONARY TRUSTS

701.0501Rights of beneficiarg creditor or assignee.
701.0502Spendthrift provision.
701.0503Exceptions to spendthrift provision.
701.0504Discretionary trusts; &fct of standard.
701.0505Creditor’s claim against settlor
701.05060verdue distribution.
701.0507Personal obligations of trustee.
701.0508Debts of decedents.

SUBCHAPTER VI

REVOCABLE TRUSTS
701.0601Capacity of settlor of revocable trust.
701.0602Revocation or amendment of revocable trust.
701.0603Settlors powers; powers of withdrawal.
701.0604Limitation on action contesting validity of revocable trust; distributbn
trustproperty
SUBCHAPTER VII
OFFICE OF TRUSTEE

701.0701Accepting or declining trusteeship.
701.0702Trustees bond.
701.0703Cotrustees.
701.0704Vacancy in trusteeship; appointment of successor
701.0705Resignation of trustee.
701.0706Removal of trustee.
701.0707Delivery of property by former trustee.

701.1011Interest as general partner
701.1012Protection of person dealing with trustee.
701.1013Certification of trust.
SUBCHAPTER XI
UNIFORM PRINCIRAL AND INCOME ACT

701.1101Short title and scope.
701.1102Definitions.
701.1103Fiduciary duties; general principles.
701.1104Trustees power to adjust.
701.1105Notice to beneficiaries of proposed action.
701.1106Conversion to unitrust.
701.1107Express unitrusts.
701.1108Power to treat capital gains as part of a distribution.
701.1109Judicial review of discretionary power
701.1110Determination and distribution of net income.
701.1111 Distribution to residuary and remainder beneficiaries.
701.1112When right to income begins and ends.
701.1113Apportionmentof receipts anddisbursements when decedent dies or

incomeinterest begins.
701.1114Apportionment when income interest ends.
701.1115Character of receipts.
701.1116Distribution from trust or estate.
701.1117Business and other activities conducted by trustee.
701.1118Principal receipts.
701.1119Rental property
701.11200bligation to pay money
701.1121Insurance policies and similar contracts.
701.1122Insubstantial allocations not required.
701.1123Deferred compensation, annuities, and similar payments.
701.1124Liquidating asset.
701.1125Minerals, waterand other natural resources.
701.1126Timber.
701.1127Property not productive of income.
701.1128Derivatives and options.
701.1129Asset-backed securities.
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701.1130Disbursementfrom income. SUBCHAPTER XII
701.1131Disbursements from principal. MISCELLANEOUS PROVISIONS
701.1132Transfers from income to principal for depreciation. 701.1201Private foundations.
701.1133Transfers from income to reimburse principal. 701.1202Electronic records and signatures.
701.1134Income taxes. 701.1203Uniformity of application and construction.
701.1135Adjustments between principal and income because of taxes. 701.1204Applicability of general transfers at death provisions.
701.1136Ilncome payments and accumulations. 701.1205Applicability.
SUBCHAPTERI (5) “Conservator’means a person appointed by a court pur
suantto s.54.76
GENERAL PROVISIONS AND DEFINITIONS (6) “Directed trust property” means all or any portion of the

propertyof a trust that is invested or managedajirecting party
701.0101 Short title. This chapter may be cited as thesW or is invested or managed at the direction of a directing party and

consinTrust Code. for which the trustee has no investment or managerasponsi
History: 2013 a. 92 . ) bility.
weStatePlanning Metamorphosis: - aéonsins New Tust Code.  Schult& (7) “Directing party” means a person who, antrust instru

mentor court orderis granted a power to direztrustees invest
701.0102 Scope. This chapter applies to express, charitabl@mentor distribution decisions or a power to make investment or
or noncharitable, and testamentary or living truatg] any trust distribution decisions regarding trust property and the power is
createdoursuant to atatute, judgment, or decree that requires tlggantedto the person in eapacity other than as a trustee or a trust
trustto be administered in the manner of an expresd. This protector. For purposes of this subsection, a power of appoint

chapterdoes not apply to any of the following: mentis not a power to direct a truste@ivestment or distribution
(1) A constructive or resulting trust. decisionsor a power to make investment or distribution decisions
(2) A guardianship. regardingtrust property
(3) A conservatorship. (8) “Environmental law” means federal, state, or local law

e, regulation, or ordinance relating to protection or remediation

(4) A custodial arrangement made pursuant to the Uniforﬁ‘fllthe environment

Transfergo Minors Act under s&4.854t054.8980or the Uniform

CustodialTrust Act under s$4.950to 54.988 (9) “Generalpowerof appointment” has the meaning given in
(5) A common trust or a collective investment fund. S. 702-0% ®) ) i .
(6) A trust createdby a depository agreement with a financial (10) “Guardianof the estate” means a person appointed by a
institution. courtunder s54.10as a guardian of the estate of a minor or adult
individual.

(7) A trust made in connection with business transaction, . .
including a trust created under a bond indenture or collateral trust(11) “Guardian of the person” meanparsonappointed by a
agreemenbr in connection with a structured finance transactiofourtunder s54.10as a guardian of the person of a minoadult
acommon law trust under 826.14 or a business trust. individual.

(8) A voting trust. _ (12) ‘flncapaci_tated"means unabl_e to rece_i\(e aedaluate

(9) A fund maintained pursuant to court order in conjunctioffiformation effectively or to communicate decisions to such an
with ‘a bankruptcy proceeding, business liquidation, or C|a§§te_n}that the individual lacks the capacity to manage his or her
actionlawsuit. ecisions. _ o o

(10) A trust that igpart of an employee benefit arrangement or (13) “Individual with a disability” meansin individual who

anindividual retirement account. meetsone C_Jf the_ following tests: .
(11) A trust established undarqualified tuition savings pro (&) The individual receives social securéypplemental seeu
gramor education savings account. rity income,or medical assistance benefits on the basis of being

(12) A trust account maintainezh behalf of a client or cus a0 individual who is disabled, as defined by the applicabte
tomerby a licensed service professional, including a trust acco@gm-

maintainedby an attorney or by a real estate broker (b) The individual has a mental or physical impairment of a
(13) Any other arrangement under which a person is a-non¥P€ and severity thawould cause the individual to be considered
neeor escrowee for another anindividual who isdisabled for purposes of participating in the
History: 2013 a. 92 socialsecurity supplemental security income, or medical assist
anceprogram, if the individuaapplied to be eligible for one of
701.0103 Definitions. In this chapter: thoseprograms based on disabilignd if the individuag educa
(1) “Action,” with respect to an act oftaustee, directing party tion, work record, and engagement in substantial gainful activity
or trust protectarincludes a failure to act. weredisregarded. Thfact that the individual is age 65 or older

(2) “Ascertainablestandard” means a standaedating to an doesnot barthe individual from being considered an individual
individual’s health, education, support, maintenance within the With a disability
meaningof section2041(b) (1) (A) or2514(c) (1) of the Internal (14) “Interests of the beneficiaries” means the beneficial
RevenueCode. interestsprovided in the terms of a trust.
(3) “Beneficiary” means gerson that satisfies any of the-fol  (15) “Internal Revenue Code” means the Internal Revenue
lowing: Codeof 1986, as amended, or such subsequent federal revenue
(a) Hasapresent or future beneficial interest in a trust, vesté@w as may be in &ct from time to time.
or contingent. (16) “Jurisdiction,” with respect to a geographic area,
(b) In a capacity other than that of trustee, trust protegtor includesa state or country
a directing partyholds apowerof appointment over trust prop  (17) “Person” means an individual, corporation, business
erty. trust, estate, trust, partnership, limited liability compzaamssocia
(4) “Charitable trust” means a trust, or portion of a trusttion, joint venture, government; governmentaiibdivision,
createdfor a charitable purpose described iA&L.0405 (1) This agencyor instrumentality; publicorporation; or any other legal
subsectiordoes not apply in §01.1201 or commercial entity
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(18) “Power of appointment” has the meaning givensin appointmentjn a capacity other than as a trustee or a directing
702.02(6). party.

(19) “Power of withdrawal” means a presentixercisable ~ History: 2013a. 92
generalpower of appointment but does not include afthe fot 7010104 Knowledge. (1) Subject to sub2), a person has

lowing: knowledge of a fact if any of the following applies:
(a) A power exercisable by a trustee and limited by an ascer (a) The person has actual knowledge of the fact.

tainable standard. b) Th h ved . ificatidhe f
(b) A power exercisable by another person only upon consent( ) The person has received a notice or notificasithe fact.

of a trustee or of a person holding an adverse interest. (c) The person has reason to know the fact from all the facts

(20) “Property” means anything that may be the subject &ndcircumstances known to the person at the time in question.
ownershipwhether real or personal or legal or equitable, or any (2) An organization that conducts activities throughploy
interest therein. es has notice or knowledge of a fact involving a trust waiy

éhe time the information was received by an employee having
" L -oli> a l . . " 'responsibilityto actfor the trust, or would have been received b
Cjate on which the bgneﬂmax;_,&juallflcatlonls determined, satis thepemploye)(/et if the @anization hacxercised reasonable il y
fies any of the following: gence. An olganization exercises reasonable diligeifidenain-

(a) Is a distributee or permissible distributee of trust income giins reasonable routines for communicating significant infor
principal. mationto the employee having responsibility to act for tioest

(b) Without considering the existence or exercise of a powandthere is reasonable compliance with the routines. Reasonable
of appointment, other than a power of appointment that has bééigence does not require aemployee of the ganization to
irrevocablyexercised and notice of the exercise has been giverf@nmunicatenformation unless the communication is part of the
thetrustee, would be any of the following: individual's regular duties or the individual knows a matter

1. A distributee or permissibiiistributee of trust income or INvolving the trust would be materiallyfatted by the informa

principalif the interests of the distributees described in(pjter- tIOHri]émr - Jo1sa 60
minatedon that date without causing the trust to terminate. v :

2. Adistributee or permissibidistributee of trust income or 701.0105 Default and mandatory rules. (1) Exceptas
principalif the trust terminated on that date. otherwiseprovided in the terms of the trust, this chapter governs
(22) “Revocable,”as applied to a trust, means that the trusite duties and powers of trustees, directing parties, andprost
canberevoked by the settlor without the consent of the trusteetectors;relations among trustees, directing parties, and trust pro

aperson holding an adverse interesgjardless of whether the-settectors;and the rights and interests of beneficiaries.

tlor is incapacitated. (2) Theterms of a trust prevail over any provision of this ehap
(23) “Settlor” means a person, including a testatwho terexcept for the following:

createsor contributes property to a trust. If more than one person(a) The requirements for creating a trust.

createsor contributes property to a trust, each personsistior  (b) The duty of a trustee ordirecting party to act in good faith

of the portion of the trust property attributable to that pesstot  andin accordance with theerms and purposes of a trust instru

tribution except to the extent another person theespower to mentand the interests of the beneficiaries.

revokethe trust or withdraw that portion. (c) The requirement that a trust and its terms be for the benefit

~ (24) “Specialpower of appointment” hattie meaning given of its beneficiaries, and that the trust have a purpose that is lawful.

in s.702.02 (7) (d) The power of a court to modify or terminaérust under
(25) “Spendthrift provision” means a term of a trust thakss.701.0410to 701.0416

restrainseither or both of voluntary or involuntary transfer of a  (g) The efect of a spendthrift provision and the rightscef:

beneficiary’sinterest. tain creditors andassignees to reach a trust as provided in ss.
(26) “State” means a state of the United Statke,District of 701.0501to 701.0508

Columbia,Puerto Rico, the United Statesdin Islands, any teri (f) The power of the court under&1.0702

tory or insular possession subject to the jurisdiction of the United () The power of the court under&1.0708 (2)o adjust a

Statesand an Indian tribe, band, or nation recognized by fedefﬂlstee’s,directing partys, or trust protectds compensation

law or formally acknowledged by a state. specifiedin the terms of the trust.
(27) “Termsof atrust” means the manifestation of the setlor (h) The efect of an exculpatory term under7€1.1008

intent regarding a trust’ provisions as expressed in the trust .
instrumentor as may be established by other evidence that wo%qj‘(r?a-lt—rui{égehgsrLgnedn%ﬁ‘?grly' 10100701.10130f a person other
missible in a judicial pr ing. . . . .
bead fs ble a udicial p oce_e_d 9 " () Periods of limitation for commencing a judicial proceeding.
(28) Téustee includes an original, additional, and successor (k) The power of the court to take such action and exercise such
trustee,a}‘n a cotrust(.ee.. . . e tjurisdiction as may be necessary in the interests of justice.
(29) “Trust for an individual with a disability” means a trus (L) Thejurisdiction of the court and venue for commencing a

thatis established for the benefit of an individual with a disabilit X : .
of any age, if the assets of the trust would not be cousged roceedingas provided in s§01.0202701.0203and701.0204

resource®f the individual with a disability for purposes of eligi _ (M) The jurisdiction of the court under s801.0807 (4)

bility for medicalassistance under subé¥. of ch. 49 if he or she 701.0808(9), and701.Q818 (12) ) )

appliedfor medical assistance and was otherwise eligible. (n) The legal capacity under#)1.0818 (2)c) in which a trust
(30) “Trust instrument” means an instrument, including angrotegtorwho is also serwr:jg as I;i trustee or a directing party must

amendmentsr modifications to the instrument unde781.0111 XH?rf'f?azré{ Spo"gzezroggani N tz% the trust protector

or subchlV, that is executed by the settlor teahtains terms of "> 0" & & o520

atrust or is created under a statute, judgment, or decreardeas

propertyto be transferred to a trusteebe administered for the e common law of trustand principles of equity supplement

benefitof a beneficiary , . this chapter except to the extent modified by this chapter or
(31) “Trust protector” means a perseho, in a trust instru  anotherstatute of this state.

mentor court orderis granted a powgpther than a power of  History: 2013 a. 92

(21) “Qualified beneficiary” means a beneficiary who, on th

701.0106 Common law of trusts; principles of equity
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701.0107 Governing law. The meaning and &ct of the (b) The mailing address, electronic mail address, if available,

termsof a trust are determined by one of the following: andtelephone number at the new location at which the trustee can
(1) Thelaw of the jurisdiction designated in the trust instrube contacted.
ment. (c) An explanation of the reasons for the proposed transfer

(2) In the absence of a controlling designation in the terms of (d) The date on which the proposed trangeanticipated to
atrust, the law of the jurisdiction having the most significant relaccur.
tionshipto the matter at issue. (e) The date, not less than 30 days after the giving of the notice,
History: 2013 a. 92 by which a qualified beneficiaryrust protectqror directingparty
mustnotify the trustee of an objection to the proposed transfer

701.0108 Principal place of administration. (1) The ©) If a o - N
A M : . \ qualified beneficiarytrust protectqror directing party

p;l?hmpfalnplac_:e (_)f administration of a trust is determinedahy commences a judicial proceeding objecting to the proposed trans

ot the toflowing: fer on or before the date specified in the notice, a trustee may not

(a) The designation in the trust instrument if any of the followactunder sub(3) without court approval to transfer a tregprin

ing applies: cipal place of administration until the judicial proceeding is
1. Atrustees usual place of business is located in the jursdipesolvedor withdrawn.

tion designated in the trust instrument. (6) In connection with a transfer of a trissprincipal placef
2. Atrustee is a resident of the jurisdiction designated in theministration the trustee mayransfer some or all of the trust

trustinstrument. propertyto a successor trustdesignated in the terms of the trust
3. All or part of the administration of the trust occurgtin  Or appointed pursuant to 801.0704

jurisdiction designated in the trust instrument. (7) The law of the truss principal place of administration

4. The trust instrument designates the jurisdiction wiieze governsadministrative matters related to the trust.
settloris domiciled at the time the trust instrument is executed. History: 2013 a. 92

(b) If the principal place of administration is not validly desigml.0109 Methods and waiver of notice. (1) Notice to a

natedin the trust instrument under péa), the jurisdiction where h :

; ; personunder this chapter or the sending of a document to a person
B e o heanese 25 Underths chapter shall baccomplished n @ maner reasonably
is located ' suitable under the circumstances and likely to result in receipt of

o the notice or document. Permissible methods of notice or for

(c) The jurisdiction selected by the trustee under@b.  sendinga document include 1st classail, personal delivery

(2) (a) If a corporate trustee is designated as the trustee afediveryto the persos’ last known placef residence or place of
trustand the corporate trustee hasioes inmultiple states and businesspr a properly directed electronic message.
performsadministrative functions for the trust in multiple states, (2) Notice otherwise required under this chapter or a docu
the corporatetrustee may designate the corporate trusteglial - ment otherwise required to be sent under this chapter does not
placeof business by providingotice to the qualified beneficia needto be provided to a person whose identity or location is
ries, trust protectors, and directing parties. The notice is valid ajlknownto and not reasonably ascertainable by a trustee.
controlling if the corporate trustee has a connection to the jurisdic (3) Notice under this chapter or the sending of a document

tion designated in the notice, including aficef where trustee ser : : i
vicesare performed and the actual performance of smn@nis ggﬁﬁ;tgl(sjggfrﬁteenrtmabe waived by the person to be notified or

trative functions for thatparticular trust in that particular . S . . .
jurisdiction. The subsequent transfer of some of the administra (4) Noticeof a judicial proceeding shall be given as provided
tive functions of the corporate trustee to anotstate or states N S: 701.0205

doesnot transfer the usual place of business as long as the corpl/sto”: 20132a.92

rate trustee continues to maintain arficd and performsome
administrative functions in the jurisdiction designated in th

gglc%eo?g%ri]r;rewics(::gt?(r)?]titﬁgﬁ;enet goseliur;ot transfer the princip ceivedistributions under the terms of a charitable trust and that
s i is not subject to a rightf substitution by the settlor or by any other

_ (b) If there are cotrustees, the trustagsualplace of business party prior to the charitable ganization becoming a distributee
is determined by any of the following: or permissible distributee of truiticome or principal has the

1. If there is only one corporate trustee, the jurisdiction whetights of a qualified beneficiary under this chapter if the charitable
the usual place of business of the corporate trustee is locatedorganization,on the date on which the charitablgamization’s

2. Thejurisdiction where the usual place of business or tigalificationis being determined, satisfies one of the following:
residenceof any of the cotrusteesliscated as agreed to by all of  (a) The charitable ganization is a distributee permissible
the cotrustees with notice the qualified beneficiaries, trust pro distributeeof trust income or principal.

701.0110 Others treated as qualified beneficiaries.
) A charitable aganization that is expressly designated

tectors,and directing parties. (b) The charitabl®rganization would be a distributee or per
3. If the cotrustees cannot agree on a jurisdiction usiled. missibledistributee of trust income or principal upon the termina
2., and subdl. does not applyby a court. tion of the interests of other distributees or permissible distribu

(3) Without precluding the right of the court to approve or disteesthen receiving or eligible to receive distributions.
approvea transfer and subject to siib), a trustee maybut has (c) The charitable @anization would be a distributee or per
no affirmative duty to, transfer a trustprincipal place of adminis missibledistributeeof trust income or principal if the trust termi
tration to another state or to a jurisdiction outside of the Unitathtedon that date.

States. (2) A person appointed to enforce a trust credvedhe care

(4) A trustee shall notify the qualifidaeneficiaries, trust pro of an animal or another noncharitalplerpose as provided in s.
tectors,and directing parties of a proposed transfer of a srus?01.0408or 701.0409has the rights of a qualified beneficiary
principal place of administration not less than 30 days before initinderthis chapter

ating the transfer The trustee shall include in the noticepod- (3) Theattorney generaif this state has the rights of a quali
posedtransfer all of the following: fied beneficiary with respect to a charitable trust having its princi

(a) The name of the jurisdictiaio which the principal place pal place of administration in this state only when the charitable
of administration is to be transferred. interestto be represented would qualify under gdbbut no char
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itable organization has beerxpressly designated to receive-dis (c) Appointing a representative or guardian ad litenpras
tribution under the terms of a charitable trust. videdin s.701.0305% whether or not any other judicial proceeding
History: 2013 a. 92 concerningthe trust is pending.

o (d) Reviewingand approving a fee of a trustee, directing party
70_1.011; N_onjudlmal settlement agreements. (1) In gy trust protector
this section,"interested person” means a person whose consent(e) Approving interim or final accounts.
would be required in order to achieve a binding settlement were Ascertaining trust beneficiari
the settlement to be approved by the court. (f) Ascertaining trust beneficiaries.

(2) An interested person may be represented under this sectiqt‘g) Determining the existence ponexistencef any immu
asprovided in subchil . nity, power privilege, dutyor right.

(3) Exceptas provided in sul{4), an interested person may (,h) Reqygstlng trustee |nstructlons.
enterinto a binding nonjudicial settlement agreement with respect () Obtaining a declaratory judgment.
to anymatter involving a trust. A binding nonjudicial settlement (j) Seekingreformation or other equitable relief with respect
agreements considered part of the trust instrument. to a trust.

(4) A nonjudicial settlement agreemeatvalid only to the (k) Resolving a question arising in the administratiba trust,
extentit includes terms and conditions that could be properigcludinga question of construction of a trust instrument.
approvedby a court under this chapter or other applicable law (L) Determining any other matter involving a trustee, directing

(5) Except as provided in sub(4), matters that may be Party,trust protectqror beneficiary
addressedby a nonjudicial settlement agreementiude any of ~ History: 2013 a. 92

thefollowmg. . . 01.0202 Personal jurisdiction. (1) A trustee, trust pro
(@) Theinterpretation or construction of the terms of the.tru ctor,or directing party submits personally to the jurisdiction of
(b) The approval of a trusteereport or accounting or waiver the courts of this stateegarding any matter involving the trust by
of the preparation of a trustse'eport or accounting. acceptingan appointment asteustee, trust protectanr directing
(c) Direction to a trustee to perform or refrain frperforming  party of a trust having its principal place of administration in this
aparticular act or the grant to a trustee of any necessary powstateor by continuing to serve as the trustee, trust protestor
(d) The resignation or appointment of a trustee. directingparty of a trust after the principal place of administration

(e) The determination of a truste&€ompensation. of tge t\;\L/’S:l is moved to t:;'s s;_at_e. ; . he b
() The transfer of a trustprincipal place of administration. ¢ & ({7 CSRCECin & P08 BN BEest B e e e
(9) The liability or releasérom liability of a trustee for an stateis subject to the jurisdiction of the courtstioi state regard

actionrelating to the trust. ing any matter involving the trust. By accepting a distribution
(h) The criteria for distribution to a beneficiary where thérom a trust having its principal place afiministration in this

trusteeis given discretion. state,a recipient submits personally to the jurisdiction of the
() The resolution of disputes arising out of guministration courtsof this state regarding any matter involving the trust.

or distribution of the trust. (3) Notwithstandingany contractual provision or other agree
() An investment action. ment betweenthe trustee and the agent to the contrémy

cceptinghe delegation of a trust function pursuant 04..0807
r881.01 (10)or otherwise, from the trustee of a trust having a
egrincipal place of administration in this state, the agent submits

(k) The appointment aind powers granted to a directing partg
or a trust protector

(L) Direction to a directing party or to a trust protector te p
form or refrain fromperforming a particular act or the grant of gy matter involving the trust.

powerto a Q|rect|ng party or trust protector (4) Thissection does not preclude other methodshtéining

(6) Any interested person may request a court to approve &sdiction over a trustee, directing partyust protectqroenefi
nonjudicialsettlement agreement, to determine whether the-repigry, or other person receiving property from the trust.
sentationasprovided in subchll was adequate, or to determine History: 2013 a. 92

whetherthe agreement contains terms and conditions the court
could have properly approved. 701.0203 Subject matter jurisdiction. (1) The circuit
History: 2013 a. 92 courtassigned to exercise probate jurisdiction has exclusive juris
diction of proceedings in this state brought by a trustee, trust pro
tector, directing party or beneficiary concerning the adminis

ersonallyto the jurisdiction of the courts of this state regarding

SUBCHAPTERII trationof a trust. Except as otherwise provided in this chzguer
asapplicable, therobate procedure described in 87A9 applies
JUDICIAL PROCEEDINGS to a proceeding brought by a trustee, trust protectioecting
party, or beneficiary concerning the administration of a trust.
701.0201 Role of court in administration of trust. (2) Thissection does not preclude judicial or nonjudicial alter

(1) Thecourt may intervene in the administration of a trust to tHiativedisputeresolution, including nonjudicial settlement agree
extentits jurisdiction is invoked by an interested person or as prgentsdescribed in s701.0111
vided by law History: 2013 a. 92

(2) Unlessorderedby the court upon a petition of a settlor 01.0204 Venue. (1) Except aprovided in sub(2), venue

trustee,or qualified beneficiary requesting continuing judiciay 5 judicial proceeding involving a trust may be in the county of
supervisiona trust is not subject to continuing judicial superviijs statein which the trust principal place of administration is

sion. or will be located qrif the trustis a testamentary trust and the dece
(3) A judicial proceeding involving a trust or the trgst’ dent'sestate is not yet closed, in the county of #ée in which

administrationmay involve any of the following: the decedens estate is being administered.
(a) Determining the validity of all or any part of a trust. (2) If atrust has no trustee, venue for a judicial proceeding for
(b) Appointing or removing a trustee, directing padytrust the appointment of a trustee is in any of the following:

protector. (&) A county of this state in which a beneficiary resides.
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(b) A county of this state in which any trust property is located01.0302 Representation by holder of general power

(c) A county of this state in whidie holder of trust property of appointment.  To theextent there is no conflict of interest
maintainsan ofice. betweena holder of a general power of appointment and a person

(d) If the trust is a testamentary trust and the decelestiate representedvith respect to the particular question or dispute, the

is not yet closed, in the county of this state in which the decedefje/dermay represent and bind the person whose interests, as a per
estatdis being administered. missibleappointee, a taken default, or otherwise, are subject to

(3) Venuefor a judicial proceeding involving a trust is alsc}hgiggvaerzom a 92

governedby ss801.50t0 801.62 as applicable, and the proceed
ing is regarded as a civil action for that purpose. 701.0303 Representation by fiduciaries, parents, or  a

History: 2013 a. 92 person appointed by a trustee.  Except as provided in s.

. . N L . 701.0411to theextent there is no conflict of interest between a

701.0205 Notice. If notice of a judicial proceeding involving representativendthe person represented or among those being
atrustto an interested person, to the persampresentative or renresenteavith respect to a particular question or dispute, all of
guardladrlad litem, gr ttlg othert p;re]rsons,tlshrelﬁuwded by Law t‘fﬁefollowing apply:

eemecdhecessary by the court, the court shall order such notice .
to be given as prescribedst879.05except that service by publi @ A conservalltor may represent and bind the estate that the
cation may not be required unless ordered by the cduecourt conservatopontro S- i
may order both personal service and service by publication on(2) Notwithstandingss.54.20 (2)and54.25 (2) a guardian of
designategbersons. Proof afervice shall be made as provided if€ €state may represeand bind the ward and a guardian of the
s.879.07 Interested persons, on behalf of themselves, or thBfSonmayrepresent and bind the ward if a guardian of the estate
representativesr guardians ad litem, on behalf of the represent@! the ward has not been appointed.
tive or guardiaradlitem and the interested person the representa (3) An agent having authority to act with respect to the partic
tive or guardian ad litem represents, may in writing waive servigar question or dispute may represent and bind the principal.
of notice and consent to the hearosfgany matter without notice.  (4) A trustee may represent and bind the beneficiaries of the
Waiver of notice or an appearance by any interested person ortitust, except as to matters relating to the administration or distribu
interestedpersons representative or guardian ad litem is equivaion of the trust.
lentto timely service of notice. (5) A personal representative of a decedesstate may repre

History: 2013 a. 9%.194 sentand bind a person interested in éistate, except as to matters
relatingto the administration or distribution of the estate.

(6) A parent may represent and bind the pasemtinor or

unbornchild. If a disagreement arises between parents seeking to

interestecperson who is actively engaged in the militagyvice representhe same m|.n0r child or unborn child, representation is

of the United States. Whenever it appears by fidasit or other determinedas follows: ) . .

wise that any person in the active military servafehe United _ (&) If only one parent is a beneficiary of the trust that is the sub

Statess an interested person and is not represented by an attorig$§ of the representation, that parent may represent the minor

or by an attorney—in—fact who is duly authorized to act on ti&ild or unborn child.

interestedpersons behalf in the mattethe court shall appoint an  (b) If both parents are beneficiaries of the trust that is the sub

attorneyto represent the interested person and protect the mersiget of the representation, the parent vikioelated to the settlor

interest. otherthan by reason of being married to the other parent, may rep
History: 2013 a. 9%.195 resentthe minor child or unborn child.

(c) Subject tes.701.0301 (4)if neither parent is a beneficiary
of the trust thats the subject of the representation, the parent who

701.0206 Attorney for personin military service. Atthe
time of filing a petition for a judicial proceeding involvingraist,
the petitioner shall file an &flavit setting forth the name of any

SUBCHAPTERIII is the settlor of the trust that is the subject of the representation
may represent the minor child or unborn child.
REPRESENTATION (d) If neither parent is a beneficiary or settlor of the trust that

is the subject of the representation, the parent wredated to the
701.0301 Representation: basic effect. (1) Notice, settlor,other than by reason of being married to the gplaeent,
information,an accountingyr a report given to a person who maynay represent the minor child or unborn child.
represenaind bind anothgoerson under this subchapter is asub (7) The order in which the representatives are listedlibs.
stitute for and has the samefedt as notice, information, an (1) to (6) sets forth the prioritghat each such representative has
accountingor a report given directly to the other person. relative to the others.

(2) The consent of a persowho may represent and bind (8) If there is no representation by a person having a substan
anotherperson under thisubchapter is binding on the person regtially identical interest under $01.0304 the trustee may appoint
resentedunless the person represented objects to the represeai&presentative to act if any of the following applies:
tion by notifying the trustee or the representative in writing before (3) There is no one permitted to act under s{igo (6).

the consent would otherwi_se have beconfeddive. (b) All of the people entitled to act under sufig.to (6) have
(3) Exceptas provided in s§01.0411and701.0602 a person declinedto act.

who under this subchapter may represent a settlor who lacks ; ; ;
: . ! . g c) Thetrustee determines that the otherwise available repre
capacitymay receive notice and may give a binding consent on @@rgt;tiomnder subs(1) to (6) might be inadequate. P

settlor'sbehalf. . . History: 2013 a. 92151

(4) A settlor may not represent and bind a beneficiary under
this subchapter with respect to the termination or modification @01.0304 Representation by person having sub -
atrust under s701.041 (1). stantially identical interest.  Unless otherwise represented

(5) A trustee is not liable for giving notice, information, awith respect to a particular question or dispute, a minoapaci
accounting,or a report to a beneficiary who is represented t_;glted,or unborn individual or a person WhOSG identity or location
anotherperson under this subchapter and nothing in this sub unknown and not reasonably ascertainable may be represented
chapterprohibits the trustee from givingptice, information, an by and bound by another person having a substantially identical

accountingor a report to the person represented. interestwith respect to the particular question or dispute, but only
History: 2013 a. 92 to the extent there is no conflict of interest between the representa
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tive and the person represented with respect to the particular queshe power passes to the persons who would have taken the prop
tion or dispute. erty had the power not been conferred.

History: 2013 a. 92 (4) The capacity required to create a trust is the same as the

701.0305 Appointment of representative by a court. caH;?zgrltytcz)Orlr;aakgza will.

() If the court determines that enterest is not represented under v '

this subchapteror that the otherwise available representatiofng1 0403 Trusts created in other jurisdictions. A trust
might be inadequate, the court may appoint a representativengf created by will is validly created if its creation complies with
guardianad litem to receivaotice, give consent, and otherwisgne |aw of the jurisdiction in which the trust instrument was-exe
representbind, and act on behalf of the person vidioot repre  cyted,or the law of the jurisdiction in which, at the time of-cre
sentedor whose representation might be inadequate. A represgfign any of the following was satisfied:

tative or guardian ad litem may be appointedepresent several 1y g settior was domiciled, had a place of abattawas a
personsor interests. national ’

(2) A representative or guardian ad litem may act on behalf o - :
theindividual represented with respect to any matter arising under(z) A trusiee was domiciled or had a place of business.
this chapterwhether or not a judicial proceeding concerrting ~_ (3) Any trust property was located.
tI’UStIS pendlng History: 2013 a. 92

(3) In makingdecisions, a representative or guardian ad litefh1.0404 Trust purposes. A trust may be created only to the
may consider any general benefit accruingtte living members  extentits purposes are lawful and possible to achieve. A trust and

of the individual’ family. its terms must be for the benedit its beneficiaries or for a nen
History: 2013 a. 92 charitable, but otherwise valid, purpose as described in s.
701.0409
SUBCHAPTERIV History: 2013 a. 92
CREATION. VALIDITY . MODIFICATION 701.0405 Charitable purposes; enforcement. 1) A
' ! ' charitabletrust may be created fahe relief of povertythe
AND TERMINATION OF TRUST advancemenof education or religion, the promotion of health or

) governmentalor municipal purposes, or other purposes the
701.0401 Methods of creating a trust. A trust may be achievemenof which is beneficial to the community
createcby any of the following: ~ (2) If the terms of a charitable trust do not indicate a particular
(1) A transfer of property to another person as trustee durigaritablepurpose or beneficiargr designatpersons or proee
thesettlor's lifetime, by will, or by other disposition taking@ft  duresfor selecting charitable purposes or beneficiaries, the court
uponthe settlors death. may select one omore charitable purposes or beneficiaries. The
(2) A declaration by an owner pfoperty that the owner holds selectionmust be consistent with the settintention to the
identifiable property as trustee or declarationdny person who extentit can be ascertained.
intendsto createa trust with the expectation that property of the (3) The settlorof a charitable trust or his or her designees,
personor others will be transferred to the trust. whetheridentified within or without the terms of the trust, or a
(3) An exercise of a power of appointment in favor tfustee. charitableentity named in the trust instrument, or the attorney
(4) A court pursuant to its statutory or equitable powers. generalor a cotrusteeyr such other person the court determines
(5) A guardian othe estate or conservator acting with authof0 have suficient interest may maintain a proceeding to enforce
ity of the court, a representatipayee, or an agent under a poweli€ trust.
of attorney that expressly grants authority to create the trust. History: 2013 a.92
(6) Any other manner authorized by statute, regulation-co
mon law, or other provision having thefe€t of law
History: 2013 a. 92

M01.0406 Creation of trust induced by fraud, duress, or
undue influence. A trust is void to the extent its creation was
induced by fraud, duress, or undue influence.

701.0402 Requirements for creation. (1) A trust is  History: 2013a.92

createdonly if all of the following are satisfied: 701.0407 Evidence of oral trust. Except as required by
(@) Thesettlor of the trust has capacias defined in sultd),  statuteother than this chaptea trust does not nedd be evi
to create therust, unless the trust is created by court order or Bincechy a trusinstrument, but the creation of an oral trust and
an agent, guardian of the estate, conservaiorepresentative ts terms may be established orly clear and convincing evi
payeewith authority to act. dence.
(b) The settlor indicates antention to create the trust; or a History: 2013 a. 92
statute regulation, common lavether provision having thefett
of law, judgment, or decree creates or authorizes the creaftion/01.0408 Trust for care of animal. (1) A trust may be
atrust. createdo provide for the care of an animal alive during the set
(C) The trust has a deﬁnite beneficiary or is one Of the fG”O\,UOr.’S I|fet|me. The trust tel‘mlnate_s Upon the death of the an|ma|
ing: or, if the trust was created to provide for the care of more than one
1. A charitable trust. animalalive during the settlés lifetime, upon the death of the last
surviving animal.
. . . (2) A trust authorized by this section may be enforced by a
7013(54(%3 trust for a noncharitable purpose, as provided in 6erson appointed in the terms of the trustifono person is so
' . appointedby a person appointed by the court. A person having
(d) The trustee has duties to perform. aninterest in the welfare of the anintaby request the court to
(e) The same person is not the sole trustee and sole beneficigpoint a personto enforce the trust or to remove a person
(2) A beneficiary is definite if the beneficiary can be asceappointedunder this subsection.
tainedat the time the trust is created or in the future. (3) Propertyof a trust authorized by this section mbg
(3) A power in a trustee or trust protector to select a benedippliedonly to its intended use, except to the extent the court
ciary from an indefinite clasis valid. If the power is not exerciseddetermineghat the value of theust property exceeds the amount
within a reasonable time, the power fails émel property subject required for the intended use.Property not required for the

2. Atrust for the care of an animal, as provided ¥04..0408
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intendeduse must be distributed to the settibthen living, other (2) (@) A noncharitable irrevocable trust may be terminated
wiseto the settldis successors in interest. uponconsent ofll of the beneficiaries if the court concludes that
History: 2013 a. 92 continuanceof the trust is not necessary to achieve any material
) _ _ purposeof the trust.
701.0409 Noncharitable trust without ascertainable (b) A noncharitable irrevocable trust may be modified upon
beneficiary. Except as otherwise provideds.701.04080r by  consenof all of the beneficiaries if the court concludes that modi
anotherstatute, the following rules apply: fication is not inconsistent with a material purpose of the trust.

(1) A trust maybe created for a noncharitable purpose without (3) A spendthrift provision in the terms of the trust is not pre
adefinite or definitely ascertainable beneficiary or for a nonchag;medto constitute a material purpose of the trust.

itable but otherwise valid purpose to be selected by the trustee. (4) A court may not compel a beneficiary to consent to a-mod

((12) A trust may be create(g for maintair:ing, kee[i')ing in repaf{cation or termination to satisfy a creditor of the beneficiary
andpreserving any gravéomb, monument, gravestone, or any (5) Upontermination of a trust under suf) or(2), the trustee

cemetery. Any cemetery authority under $57.061 (2)may e o
receiveproperty in trust foany of the purposes specified in thiSshalldlstrlbute the trust property as agreed by the beneficiaries.

subsectionand apply the income from the trust to the purpose (6) If notall of the beneficiaries consent to a proposed modifi
statedin the trust instrument. cationor termination of the trust under sib) or (2), the modifi

(3) A trust authorized by this section may be enforced byC tionor termination may be approved by the court if the court is

trustprotector with the power to enforce the trust. If there is nd tisfiedthat all of the following apply:

atrust protector with the power to enforce the trust, a court may (@) If all of the beneficiaries had consented, the trust could have
appointa trust protector with the power to enforce the trust unde@enmodified or terminated under this section.

s.701.0818 (b) The interests of a beneficiary who does not consent will be

(4) Propertyof a trust authorized by this section mag adequatelyprotected.
appliedonly to its intended use, except to the extent the court (7) A party proposing to modify or terminate a trust under sub.
determineghat the value of thigust property exceeds the amountl) or (2) shall give notice of the proposed modification or ter
required for the intended use.Property not required for the minationto the settlarif living, the trustee, each trust protector
intendeduse must be distributed to the settithen living, other ~ eachdirecting partyand each beneficiary at least 30 days before

wiseto the settldis successors in interest. the proposed déctive date of the modification or termination.
History: 2013 a. 92 History: 2013 a. 92

701.0410 Modification or termination of trust; pro - 701.0412 Modification or termination because  of

ceedings for approval or disapproval. (1) In additionto unanticipated circumstances or inability to administer

the methods of termination prescribed by s§01.0411to trust effectively . (1) The court may modify the administrative
701.0414 a trust terminates to the extent the trust is revoked @rdispositive terms of a trust or terminate the trust if, because of
expirespursuant to its terms, no purpose of the trust remains todikcumstancesiot anticipated by the sett/anodification orter-
achieved,or the purposes of the trust have become unlawful orinationwill further the purposes of the trusto the extent prac

impossibleto achieve. ticable,the court shall make the modification in accordance with
(2) A proceeding to approve or disapprove a proposed modifie settlors probable intention.
cationor termination under s§.01.0411to 701.0416 or a pre (2) The court maymodify the administrative terms of a trust

posedtrust combination or division under 201.0417 may be if continuation of the trust on its existing terms would be impracti
commencedby a trustee obeneficiary and a proceeding to cableor wasteful or impair the trustadministration.
approveor disapprovea proposed modification or termination (3) Upontermination of a trust under this section, the trustee
unders.701.0411may be commenced by the settldihe settlor shall distribute the trust property @manner consistent with the
of a charitable trust may maintain a proceedinglwify the trust purposeof the trust.
unders.701.0413 A trustee does néfave standing to oppose & 4y A party petitioning the court for action under this section
proposed modification or terminationcommenced under s. gpg| give notice of the proceeding to the settibriving, the
701.0411(1). o trustee gach trust protectpeach directing partand the qualified

(3) A trustee may not be compelled by a modificatiotesr heneficiaries.
minationunder this section or under §61.0411to 701.0416to History: 2013 a. 92
makedistributions to ofor any beneficiary of a trust for an indi
vidual with a disability or to terminate the trust, during the lifetim@01.0413 Cy pres. (1) The purposeof this section is to
of the individual with a disability A court may modify théerms broadenthe power of the courts to make charitable gifts more
of a trust for an individual with a disability with retroactivéeet effective. The court shall liberally apply the cy pres doctrine.
or reform the terms of such trust to achi¢ive settlors objective (2) Exceptas provided in suk3), if a particular charitable
or, if because of circumstances rtticipated by the settlolo  ,,rposebecomes unlawful, impracticable, impossible to achieve,
otherwisefurther tge.purposes (l))fI the trust so that it does fnort] resitwasteful, all of the following apply:
in trust property being countable as resource@me of the o :
individual with a disability for purposes of public assistance. () The trust does not fail, in whole or in part.

History: 2013 a. 92 (b) The trust property does not revert to the settlor oséthe
tlor’'s successors in interest.
701.0411 Modification or termination of noncharitable (c) The court may apply they pres doctrine to modify or ter

irrevocable trust by consent. (1) A noncharitable irrevoca minatethe trust by directing that thieust property be applied or
ble trust may be modified or terminated, with or without coudistributed,in whole or in part, in a manner consistetth the set
approval,upon consent of the settlor and all beneficiaries, evertlifr's charitable purposes. In determining the alternative folan
the modification or termination is inconsistent with a materiat pudispositionof the property under this paragraph, the court shall
pose of the trust. A settlerpowerto consent to a trustmodifica  takeinto account current and future community needs in the gen
tion or termination may be exercised by a representative undeerslfield of charity within which the original charitable purpose
701.03030nly if the representative is specifically authorized tdalls, othercharitable interests of the setfltire amount of prinei
consento a trust modification otermination under a power of pal and income available under the trust, and other relevant fac
attorneythe terms of the trust, or by a courntder a guardianship tors. A person with standing to enforce the terms of a charitable
or conservatorship. trustunder s701.0405 (3has standing to commence a proeeed
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ing under this paragraph. The attorney general is a necessary (éty0415 Reformation to correct mistakes.  The court

in all proceedings under this paragraph. may reform the terms of a trugtyen if unambiguous, to conform
(3) A provision in the terms of a charitable trust thatuld Fheterms to the settlts intent if it i.S prOVed by clear amtnvine

resultin distribution of the trust property to a noncharitable ben#d evidence that both the settiointent andhe terms of the trust

ficiary prevails over the power of the court under Bpto apply Wereaffected by a mistake of fact or lawhether in expression

thecy pres doctrine to modify or terminate the trust only if, whe®f inducement. A party petitioning the court for action under this

the provision takes fefct, the trust property is to revert to the sesectionshall give notice of the proceeding to edtlor if living,
tlor and the settlor is still living. thetrustee, each trust protegteachdirecting partyand the quali

ied beneficiaries.

(4) A party petitioning the court for action under this sectio History: 2013 a, 92

shallgive notice to the settloif living, the trustee, each trusto-
tector,each directing parfithe qualified beneficiaries, and any;01 0416 Modification to achieve settlor 's tax objec -
personwith standing to enforce the terms of a charitable trugles To achieve the settlts tax objectives, the court may
uan_iers._72001.§)4%2 @) modify the terms of a trust inranner that is not contrary to the
istory: 2013 . settlor'sprobable intent. The court may provide that the modifica
. o . tion has retroactive &fct. A party petitioning the court for action
701.0414  Modification or termination of ~uneconomic |, 4erthis section shall give notice of the proceeding to the settior

trust, (1). In this section: if living, the trustee, each trust protectach directing partynd
(a) “Adjustment reference number” means the consumer prigg qualified beneficiaries.

indexfor all urban consumers, as published by the Uriiatles  History: 2013 a. 92
bureauof labor statisticsin effect on January 1 of the year in
which an adjustment is to be made in accordance with(8)b. 701.0417 Combination and division of trusts. (1) After
(b) “Base reference number” means the consumer price inditiceto each trust protectoeach directing parfyand the quali
for all urban consumers, as published by the United Staresu  fied beneficiaries, a trustee may do any of the following if the
of labor statistics, in &ct on January 1 of the base year resultdoes not impair rights of any beneficiary or adversébcaf
(c) “Base year’ means 2014. achievemenbf any trust purposes:

(2) After notice to the settloiif living, each trust protector (@) Combine 2 or more trusts into a single trust.
eachdirecting partyand the qualified beneficiaries, the trustee of (b) Divide a trust into 2 or more separate trusts.
atrust consisting of trust property haviagotal value less than  (2) Subjectto the terms of the trust, the trustee may take into
$100,0000r a revised applicable figure, as determined under s@onsideratiordifferences in federal tax attributes and other perti
(3), may terminate the trust if theustee concludes that the valuenentfactors in administering theust property of any separate
of the trust property is indiifient to justify the cost of administra accountor trust, in making applicable tax elections, and in making
tion. distributions. A separate trust created by severamuer sub(1)

(3) Thedollar amount specified in su2) shall be adjustewy (D) is treated as a separate trust for all purposes from thewlate
a revised applicable figure on July 1, 2019, and every 5 yedy§ich the severance isfettive. The dctive date of the sever
thereafter. The revised applicable figure shall be determined 88cemay be retroactive to a date before the date on wthieh
follows: trusteeexercises the power

(a) Calculate the percentage change between the base refef3) If atrustee combines 2 or more trusts into a single trust, the
encenumber and the adjustment reference number for the yeal'ipteeshall identify which trust is the surviving trust.
which the adjustment is being made. _(4) In case of a division of a trust into 2 or more trusts,cigy

(b) 1. If the percentage change determined in(@pis a posi  tribution or allocation of assets as an equivalent of a dollar amount
tive number determine the revised applicable figure as followx€d by formula or otherwise shall be made at current fair market

. . values unless thieustinstrument expressly provided that another
_ & Multiply $100,000 by the percentage chamigéermined valuemay be used. If the trust instrument requires or permits a
in par (a), expressed as a decimal.

differentvalue to be used, all property available for distribution,
b. Round the product undeubd.1. a.to the nearest $1,000. including cash, shall be distributed so that the propértjuding
c. Add the value determined under subdb.to $100,000. cash,is fairly representative of the net appreciation or depreci

2. Ifthepercentage change determined in (ais a negative ationin the value of the available property on the date or dates of
number,determine the revised applicable figure as follows: distribution. A provision in the trust instrument that the trustee

a. Multiply $100,000 by the absolute value of the percenta@%@yf'x values for purposes of distribution alfocation does not

changedetermined in pafa), expressed as a decimal. “itself constitute authorization to fix a value other than current
fair market value.

b. Round the product undsubd 2. a.to the nearest $1,000. " \jiiory: 2013 a. 925591, 294

c. Subtract the value determined under subdb. from
$100,000. 701.0418 Trustee's power to appoint assets to new

(4) The court may modifyor terminate a trust or remove thetrust. (1) DEFINITIONS. In this section:
trusteeand appoint a dirent trustee if it determines that the value (a) “Absolute power” means a power to invade trust assets for
of the trust property is indidient to justify the cost of administra the benefit of a beneficiary that is not limited by a specifiaser
tion even if the trust property has a total value in excess of ttaénablestandard, whether or not the tefabsolute” is used in the
amountdescribed in sul{2). trust instrument. “Absolute power” includes a power to invade

(5) Upontermination of a trust under this section, the trustdeustassets for thbest interests, welfare, comfort, or happiness of
shall distribute the trust property snmanner consistent with the@ beneficiary

purposeof the trust. (b) “First trust” means the trust from which assets are or may
(6) This section does not apply &ameasement for conserva Peappointed under sufg).

tion or preservation. (c) “Second trustimeans the trust or trusts to which assets are
(7) A party petitioning the court for action under this sectioff May be appointed under syB). _ _ _

shall give notice of the proceeding to the settibdiving, the _(2) POWER TO APPOINT. (a) Except as otherwise provided in

trustee each trust protectpeach directing partand the qualified this subsection and in sul{8) and(5), a trustee who has the power

beneficiaries. to invade the principal of a first trust for the benefit of a beneficiary

History: 2013 a. 92 whois eligible to receive or entitled to the incometd first trust
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or entitled to an annuity or unitrust payment from the first trust 1. Correct a drafting error in the first trust.

may exercise the power by appointing part or all of the asdets 2. Clarify potentially ambiguous terms contained in fibat
thefirst trust in favor of a trustee of a 2nd trust if all of tbbow-  tryst.

ing apply: _ 3. Change the age of distribution to a beneficiary of the first
1. The appointment of assets does not reduce any fixgdst.
income,annuity or unitrust interest of a beneficiary 4. Extend the duration of the first trust.

2. Ifthe trustees power to invade income or principal of the 5 protect a beneficiary of the fitstst, including protecting
first trust is limited by a specific or ascertainable standard, g peneficiary from self-destructive behavior

appointmenbf assets does not result in the trustee of the 2nd trust
or any other person having a power to invade the income or-pri
pal of the 2nd trust that is broader than the trustpewer to
invadeincome or principal of the first trusthis subdivision does
not apply if the 2nd trust is a trust for an individual with a di
ability.

3. One of the following applies:

>~ 6. Allow the trustee of the 2nd trust to trandfeist assets to
r§Eommunity trust. In this subdivision, “community trust” means
amaster trust that is established and managed by a nonpgafit or
nizationthat maintains sub—accounts for individual beneficiaries
Sthateach satisfy thdefinition of a trust for an individual with a
disability.

o 8 7. Add or remove a spendthrift trust provision to the first trust.
a. Thebeneficiaries of the first trust are the same as the benefi 8. Modify investment provisions contained in the first trust,

ciariesof the 2_nd trust. including those relating to permissible investments, usawafst
b. If the first trust grants the trustee the absolute power {gantadvisors. or self-dealing transactions.
invade principal, the 2nd trust includes only all or some of the 9 Changé a present or future trustee of the first nitc-
beneficiariesof the first t.rust. ing by defining the method by which a trustee or cotrustee may be
(b) Paragrapia) applies to a trustee whether or not the trUSt%pointedor removed and replaced.

hasan absolute power to invade principal and whether or not there 10. Appoint a trust protector of the 2nd trust and define the
is a current need to invade principal under the terms of the ﬁ[ﬁ}wer'sof the trust protector

trust. . L )
11. Appoint a directing party of the 2nd trust and define the
(3) LIMITATIONS ON EXERCISE OF POWER. A trustee may not powers of the directing party

gggﬁg]st:assets to a 2nd trust under §(#).if any of the following 12. Change the principal place of administration of the first
. . ) trust.
(a) The trust instrument creating the first trust expressly pro . )
hibits the trustee from appointing assets of the first trust to a 2nd 13- Change the governing law of the first trust.
trustby reference to this sectionloy using the term “decanting.” 14. Allow for the division of the first trust into 2 or more
(b) A contribution to the first trusjualified for a marital or TUStS: _ _
charitablededuction for federal incomejft, or estate tax pur 15. Allow for the meger of the first trust with one or more
posesunder the Internal Revenue Code and one of the followilgSts-
applies: 16. Add or modify an exculpatory provision for a trusteest
1. The 2nd trust contains a provision that, if includetha Protector.or directing party
first trust, would have prevented the first trust from qualifying for 17. Obtain desirable tax treatment, @stermined by the
the deduction or would have reduced the amount of the deductitibisteeof the first trust, or to avoid adverse tax consequences, as
2. The 2nd trust does not contain a provision that was cdieterminedoy the trustee of the first trust, including provisions
tainedin the first trust that, if omitted from the first trust, would€latingto grantor trust status under sectiéd to 679 of the
haveprevented the first trust from qualifying for the deduction dpternalRevenue Code.

would have reduced the amount of the deduction. ~18. Modify a power in the first trust to invade income and
(c) The trustee has a beneficial interest in the first trolgtss  Principal. _ o _ _
the 2nd trust is a trust for an individual with a disabijlttye trust 19. Modify or eliminatea general or special power of appeint

ee’sonly beneficial interest in the first trust is as a remaibdae ~ mentin the first trust.
ficiary, and thetrustees beneficial interest in the 2nd trust is not (b) The trust instrument of the 2nd trusty include terms
greater than the trustegeneficial interest in the first trust. grantinga beneficiary a general or spegalwer of appointment

(d) The appointment of assets t@rad trust would impair cur only if the trustee of the first trust has the absolute power to invade
rently exercisable withdrawal rights of a beneficiary of the firdncomeand principal.
trustand one of the following applies: (c) 1. The trust instrument of the 2nd trust may include terms

1. The withdrawal rights were granted to the beneficiary inthatare intended to change terms offin& trust that are appliea

mannerdesignedo allow contributions subject to the withdrawable to a beneficiary who is an individual with a disability only if
rightsto qualify for the federal gift tax annual exclusion. the purpose of the change is to allow the beneficiary to qualify or

2. The terms of the 2nd trust would impair gifts previousl§ontinueto be qualified to receive public assistance.
madeto the first trustfrom qualifying for the federal gift tax 2. Subdivisionl. applies regardless of whether the first trust
annual exclusion under sectioR503 of the Internal Revenue includesspecific or ascertainable standards for distribution.
Code. (d) The trust instrument of the 2nd trust may include a teain

(e) The appointment of assets to the 2nd trust would violat@goptsor expands an exculpatory provision relatiaghe trustee
rule against perpetuities applicable to the first trust or suspen@rdy if one of the following applies:
trustee’spower of alienation over assets of the first trust in aman 1. Any trustee of théirst trust who would benefit from the
nerthat would cause all or a portion of the 2nd trust to be voicadoptionof the term in the 2nd trust abstains from the consider

(f) The appointment of assets to the 2nd trust under(&b. ationand adoptio_n of the term and_the trustees of the first trust who
would impair the essential purpose of a trust for an individual witMould not benefit from the adoption dfie term adopt the trust
adisability. instrumentof the 2nd trust.

(4) PERMISSIBLETERMS OF 2ND TRUST. (a) Subject to pargb) 2. A court approves the trust instrument of the 2nd trust.
to (d) and subs(2), (3), and(5), the trustee of the first trust may (5) PROCEDURALMATTERS. (@) A trustee shall appoint assets
createa 2nd trust instrument that includes terms that are intendeda 2nd trust under suf2) by aninstrument in writing that is
to achieve any purpose, including terms that are intended to do aignedand acknowledged by the trustee and shall include the writ
of the following: ten instrument with the records of the first and 2nd truss.

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/701.0418(2)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/701.0418(2)
http://docs.legis.wisconsin.gov/document/usc/26%20USC%202503
http://docs.legis.wisconsin.gov/document/statutes/2013/701.0418(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/701.0418(4)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/701.0418(4)(d)
http://docs.legis.wisconsin.gov/document/statutes/2013/701.0418(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/701.0418(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/701.0418(5)
http://docs.legis.wisconsin.gov/document/usc/26%20USC%20671
http://docs.legis.wisconsin.gov/document/usc/26%20USC%20679
http://docs.legis.wisconsin.gov/document/statutes/2013/701.0418(4)(c)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/701.0418(2)

11 Updated 13-14Wis. Stats. Database TRUSTS  701.0419

trusteemay appoint assets to a 2nd trust under §2jbupon 3. If no person who is entitled to receive noticelersubd.
notice,without court approval, under the procedure described Infiles an objection with the court or any objectibat has been
par.(b), or with court approval, under the procedure describedfited with the court is withdrawn, the court shall enter an order
par.(c). approvingthe appointment of assets under g@pas set forth in

(b) 1. If a trustee chooses to proceed without a court,dhger thetrustees notice unless the court determines thataygoint
trusteeshall give notice of the manner in whittte trustee intends mentof assets does not comply with the requirements of this sec
to appoint assets to a 2nd trust under ko all of the following: tion. .

a. The qualified beneficiaries of the first trust. (6) SUBSEQUENTLY DISCOVEREDASSETS. (&) The appointment
b. Each trust protector appointed under the terms of the fi tall_of the assets dhe first trust in favor of the trustee of the 2nd
trust. fustincludes subsequently discovered assets otherwise belong

L . .. ingto the first trust and assets p#idbr acquired by the first trust
c. Each directing party appointed undee terms of the first subsequento the appointment in favor of the 2nd trust.

trust. . N (b) Except as otherwise provided by the trustee of the first
d. The settlor of the first trust, if living. trust, the appointment of part but not all of the assets of the first
2. To satisfy the trusteg’notice obligatiorunder this para trust in favor of the 2nd trust does not include subsequently dis
graph,a trustee shall provide each person entitierééceive notice coveredassets belonging to the first trust or assets paid to or

undersubd.1. all of the following: acquiredby the first trust subsequetat the appointment in favor
a. A copy of the proposed written instrument under which traf the 2nd trust, which remain the assets of the first trust.
trusteewill appoint assets to a 2nd trust. (7) LiaBiLITY. (@) This section does not create or imply a duty
b. The proposed fefctive date of the appointment. on a trustee to appoint assets to a 2nd trust undefula trustee
c. A copy of the trust instrument of the first trust. that does not appoint assets to a2ast under sulf2) is not liable

for the failure to do so.

d. A copy of the trust instrument of the 2nd trust. .
4 (b) A trustee who appoints ass&isa 2nd trust under suf2)

d 3. ffrtrtft?f nt1ay n:)tv?é)po::lttassrt_ats tic; tge ﬁgdrt{ﬁiﬂ unrtll ot liable to any beneficiary for any loss related to the appoint
aysaltér (€ trustee provides notias required under this para .,y njess the trustee did not appoint the assets in good faith.

graph unless every person wheiditled to receive notice under h . ¢
subd.1. waives the 30-day notice period by delivering a signed (8) MISCELLANEOUS PROVISIONS. (a) The appointment o

written instrument to the trustee. A persowaiver of the 30-day 2SS€t$0a 2nd trust under su(2) is not an exercise of a general
notice period does not constitute that perseohsent to the trust POWerof appointment.

ee'sappointment of assets to a 2nd trust. (b) A trustee may appoint assets to a 2nd trust unde(ub.
4. If a person entitled to receive notice under stibdelivers evenif the first trust includes a spendthrift clause or a provision

awritten objection to the trustee before thieetive date of the thatprohibits amendment or revocation of the trust.
appointmenbf assets to a 2nd trust, the trustesy not appoint _ (€) This section does not limit a trusteho has a power to
theassets to a 2nd trust, as specified irtristees notice, without invadeprincipal to appoint property in further trust to the extent
obtainingcourt approval under pac) unless the written objec thepower arisesinder the terms of the first trust or under any other

tion is withdrawn. sectionof this chapter or under another provision of law or under
5. If the trustee does not receive a written objection from af§mmenlaw. ,
personentitled to receivaotice under subd.. before the déctive (d) The restrictiomelating to a trustee under s¢8) (c) does

dateof the appointment of assets to the 2nd trust or all writt€@t preclude a cotrustee who does not have a beneficial interest in
objectionsto the proposed appointment of assets to the 2nd trif¥g first trust from appointing assets to a 2nd trust under(&)ib.

arewithdrawn, the trustee may appoint the assets to a 2nd trus€¥Nif the terms of the first trust, applicable law othercircum:
specifiedin the notice. stancesvould otherwise require the majority or unanimous action

(c) 1. If a trustee chooses to proceed with court approvgf,the trustees of the f'rSt, trust.. ) L i
including after receiving a written objection to a proposed (e) For purposes of this section, if beneficiaries of a first trust
appointmenbf assets, the trustee shall petition a court to appr defined as a class of persons, the class shall include any person
aproposed appointment of assets &nd trust under sut2). The Who falls within the class of persons after the trustee appoints
trusteeshall provide notice of the petition &l qualified benefi ~@SSetso the 2nd trust.
ciariesof the first trust, each trust protector appointed under the (f) Notwithstanding s701.0103 (23)a trustee of a firdtust
first trust, each directing party appointed under the first trust, awtio appoints assets to a 2nd trust under &Jtor creates a 2nd
to the settlor of the first trust, if living. The trustee shall includgustinstrument under sulp) is not the settlor of the 2nd trust.
in the notice of thepetition the proposed fettive date of the  (g) To the extent a directing party or trust protector has the
appointmenbf assets ta 2nd trust. The trustee shall also providpowerto invade the principal of a first trust, as described in sub.
to each person who is entitled to receive notice under this paf), this section applies to the directing party or trust protector as
grapha copy of the proposed instrument under which the trustiéehe directing party or trust protector is a trustee.
will appoint assets to a 2nd trust, the propodedtafe date of the  History: 2013 a. 92
appointmenta copy of the trust instrumeat the first trust, and
a copy of the trust instrument of the 2nd trust. 701.0419 Transfers to trusts. (1) VALIDITY AND EFFECT.
g.The order of execution of a trust instrument and a will or other
jpstrumentpurporting to transfer or appoint property to thest
evidencedby the trust instrumerghall be disregarded in deter

or deny a petition under subtl, the court shall consider all of the®¥'™ L -
mining the validity of the transfer or appointment. No reference

following: . h ) ;
The purpose of the proposed appointment of as in any will to a trust shall cause assets in such trust to be included
subEEZ) purp prop PP SEST iy property administered as part of the testatestate.

- . (2) GoverNING TERMS. Property transferred or appointed by
b. Thet.reasogs for zgr&y objection made tpeeson entitled 0 5 \yi'or by a beneficiary designation under an employee benefit
receivenotice under subd.. _ plan, life insurance policyor other instrument permittirdesigna
c. Changes in circumstances that have occurred since the g of abeneficiary to a trust, shall be administered in accordance

ationof the first trust. with the terms ofhe trust as the terms of the trust may have been
d. Whether the appointment of assets under@lzomplies modified prior to the testatés or designatds death, even though
with the requirements of this section. the will, beneficiary designation, or other instrument was not
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reexecutedr republished after exercise of the power to modify (a) If the beneficiary is entitled to receive incomepdncipal
unlessthe will, beneficiary designation, or other instrumeninderthe trust, order the trustee to satisfy part or all of the claim
expresslyprovides otherwise. out of part or all of payments of income or principal as they

(3) DISPOSITIONWHEN NO EXISTING TRUST. If at the death of a due,presently or in the future;
testatora trust has been completely revoked, or otherwise termi (b) If a beneficiary may receive income or principal atithst
nated,a provision in the testatsrwill purporting to transfer or ee’sdiscretion under the trust, order the trustee to satisfy part or
appointproperty to the trust shall have the followintgef, unless all of the claim out of part or all of future payments of income or

the will provides otherwise: principalthat are made pursuant to the exercige@trustes dis
(a) If the testator was a necessary party to the revocationGégtionin favor of such beneficiary

othertermination of the trust, the provision in the testatevill (2) CLams ForPuBLIC sUPPORT. Notwithstanding s701.0502

shallbe invalid. and except as provided in s(B), if the settlor is legally obligated

(b) If the testator was not a necessary party to the revocatioriPay for the public support of a beneficiary under6.1Q
or other termination o$uch trust, the provision in the testator 49.345 or301.12or the beneficiary is legally obligated to pay for
will shall be deemed to create a trust upon the terms of the tfgtbeneficiarys public support or for support furnished to the
instrumentat the time thevill was executed or as otherwise pro beneficiary’sspouse or minor childinder s.46.1Q 49.345 or
videdwhere sub(2) is applicable. 301.12 upon application byhe appropriate state department or
History: 1971 c. 661991 a. 3162013 a. 9%.132 Stats. 2013 s. 701.0419.  countyofficial, the court may do any of the following:
(a) If the beneficiary is entitled to receive incomepdncipal
underthe trust, order the trustee to satisfy part or all of the liability

SUBCHAPTERV out of part or all of payments of income or principal as they
’ due,presently or in the future;
CREDITOR'S CLAIMS; SPENDTHRIFT (b) 1. Except as provided in sulstl, if the beneficiary may
AND DISCRETIONARY TRUSTS receiveincome or principal at the trustealiscretion under the
trust, order the trustee to satigfart or all of the liability out of part
701.0501 Rights of beneficiary’ s creditor or assignee. or all of future payments of income or principal which are to be

(1) (a) To the extent a beneﬁciaw]nterest is not protected bymadepursua:n_t to the exercise of the trustediscretion in favor
a spendthrift provision, the court may authorize a judgment-cre@f the beneficiary

tor or an assignee of the beneficiary to reach the benefigiary’ 2. In the case of a beneficiary who mageive income or
interestby attachment of present or future distributions to or farincipal of the trust at the trustsediscretion and whis a settlor
the benefit of thebeneficiary or other means. The court may limior a spouse or minor child of the settlorder the trustee to satisfy
the award to such relief as is appropriate under the circumstanpestor all of the liability without regard to whethttre trustee has

(b) This subsectiodoes not apply to a trust for an individuathenexercisedr may thereafter exercise the trussediscretion
with a disability in favor of the beneficiary

(2) A trustee is not liable to any creditorabeneficiary for ~_ (3) TRUSTFORAN INDIVIDUAL WITH A DISABILITY. Subsection
any distributions madéo or for the benefit of the beneficiary if (2) doesnot apply to any trust for an individual with a disability

any of the following applies: (4) SUBSEQUENTMODIFICATION OF COURT'SORDER. Any order
(a) The beneficiang interest is protected by a spendithrift-proenteredby a court under sul§l) or (2) may be modified upon
vision. applicationof an interested person.
(b) The trust is a trust for an individual with a disability (5) EXEMPT AssETs. Assets of a trust that are exenfigm
History: 2013 a. 92 claimsof creditors under other statutes are not subject ta)b.
or (2).
701.0502 Spendthrift provision. (1) A spendthrift provi History: 2013 a. 92s.97, 10310 107, 111, 112, Stats. 2013 s. 701.0503.
sion is valid only if any of the following applies: Trust income that is income to the beneficiary under federal tax law is subject to

.. . . achild support order regardless of whether a distribution is made betiegiciary
(a) The beneficiary is a persather than the settlor and is notGrohmannv. Grohmann189 Wis. 2d 532525 N.W2d 261(1995).

treatedas the settlor under 801.0505 (2) _In not revealing that he was a trust beneficiarfather failed to make proper finan
. Lo . . - cial disclosure at the time of a divorce as was required by s. 767.127. The rationale
(b) The trustis a trust for an individual with a disahility of Grohmann is applicable to both grantor and nongrantor trusts if there is an-obliga
(2) Subjecttosub.(1), aterm of a trust providing that the inter /280 R e Ut e 2 o B o of A el Suppork oblga
estof a beneficiary is held subject to a spendthrift trust, or WOrgs;; stevenson.\Stevensor2009 Wi App 29316 Ws. 2d 442765 Nwad et e

of similar import, restrains botl voluntary and involuntary trans 07-2143

fer of the beneficiarg interest. ) ) _

(3) A beneficiary may not transfer an interest in a trust iffo1:0904 Dlscretl?nl?_ry g“hStS’ egect of standarqd. di
violation of a valid spendthrift provision and, except as otherwidé) FOr purposes of this subchaptend except as provided in
providedin this subchapter creditor or assignee of the benefiSUP-(3), @ beneficians interest in a trust that is subject to the {rust
ciary may not attach, garnish, execute onotierwise reach the €€'S discretion does natonstitute an interest in property or an
interestor a distribution by the trustee before its receipt by tiforceableaight even if the discretion is expressed in the form of
beneficiary. a standard of distribution or the beneficiary is then serving as sole

(4) Realproperty or tangibl@ersonal property that is ownedtrUSteeor cotrustee. . N .
by the trust but that is made available for a beneficaogcu (2) Exceptas provided in this subchaptercreditor or other

claimantmay not attach preseot future distributions from a

pancyor use in accordance with the trusselthority under the ey - . X
trustinstrument may not be considered to have been distributeobﬁ'g‘ef'c'ary sinterest inproperty or an enforceable right, obtain an
orderfrom a court forcing the judicial sale of the interest or-com

hetr r recei neficiary for pur f allowin - .
thetrustee or received by theneficiary for purposes of allowing pelling the trustee to make distributions, or reach the interest or

aﬁ?;g:;?rzglrf; Sélzg nee of the beneficiary to reach the propertyright by any other means, even if the trustee has abused the trust
ee’sdiscretion.

701.0503 Exceptions to spendthrift provision. Q) (3) Subsection$l) and(2) do not apply if a beneficiary is act

CLAaMs FOR CHILD suPPORT. Notwithstanding s701.0502 upon ing as sole trustee of a trust for his or her benefit and his or ker dis

applicationof a person having a valid order directing a beneficiagretionto make distributions to himself or herself is not limited by

to make payment for support of the beneficiamghild, the court an ascertainable standard or the consEnd party holding an

may do any of the following: adverseanterest to the beneficiary
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(4) (@) Except as provided in pdb), this section doesot 2. A presently exercisable power to appoint any property of
limit the right of a beneficiary to maintain a judicial proceedinthpetrust to or for the benefit of a person other than the beneficiary
againsta trustee for an abuse diScretion or failure to comply acreditor of the beneficiarghe beneficiarg estate, or a creditor

with a standard for distribution. of the beneficiang estate.
(b)_ The right of a beneficiary described in.ga) may not be 3. A testamentary power of appointment.
exercisedvy a creditar 4. A presently exercisable right described in $2p(b).

History: 2013 a. 92 (d) A beneficiary ofa trust is not a settlor solely because the

701.0505 Creditor's claim against settior. (1) () beneficiaryis entitledto nondiscretionary distributions from the

Whetheror not the terms of a trust include a spendthrift provisiotﬁlJSt' o ) )
andexcept as provided in pab), the following rules apply to  (€) 1. Contributionso the following trusts are not considered

claimsof a settlors creditors: to have been contributed by the settlor:
1. During the lifetime othe Setﬂqrthe property of a revoea a. An irrevocable marital trust that is treated as quallfled ter
ble trust is subject to claims of the settiocreditors. minableinterest property under secti@sd23 (f) of the Internal

2. With respect to an irrevocable trust thatd a trust for an RevenueCode if after the death of the setttospouse the settlor

individual with a disability uponapplication of a judgment credi is a beneficiary of thérust or an irrevocable trust that receives

tor of the settlarthe court mayif the trustinstrument requires or ProPertyfrom the trust. .

authorizeshe trustee to make payments of income or principal to 0. An irrevocable marital trust that is treatasl a general

or for the settigrorder the trustee to satigfartor all of the judg Powerof appointment trust under secti®523(e) of thelnternal

mentout of part or all of the payments of income or principal aBevenueCode if after the death of the settbospouse the settlor

theyare due, presently or in the future, or which are payable in {6e beneficiary of thérust or an irrevocable trust that receives

trustee’sdiscretion. If a trust has more than seglor the amount propertyfrom the trust.

the judgment creditor of a particular settlor may reach may not c. An irrevocable trust for the settlsrspouse if after the death

exceedhe settlois interest in the trust. of the settlots spouse the settlor is a beneficiary of the trust or an
3. After the death of aettlor and subject to the settlerright  irrevocabletrust that receives property from the trust.

to direct thesource from which liabilities will be paid, the property  d. An irrevocable trust for the benefit oparson, the settlor

of a trust that was revocabig the settlds death is subject to of which is the persos’'spouse, regardless of whether or when the

claimsof the settlos creditors, costs of administration of the-setpersonwas the settlor of an irrevocable trust for the benefit of that

tlor’s estate, the expenses of the setlduneral and disposal of spouse.

remains,and statutory alloyvances to a surviving spouse and chil & - An jrrevocable trust for the benefit of a persmthe extent

drento the extent the settfsrprobate estate is inadequate te safhat the property of the trust was subject to a general power of

isfy those claims, costs, expenses, and aIIowanqes. _ appointmenin another person.
(b) Assets of a trust that are exempt from claims of creditors 5 A person who would otherwise be treated as a settlor of a
underother statutes are not subject to. far trustdescribed in subd.. a.to e. is not treated as settlor of the

(2) Forpurposes of this subchaptali of the following apply: trust.

(a) During the period the power may be exercised, the holder 3,  For purposes of this paragraph, notwithstanding s.
of a power of withdrawal is treated in the same manner as the get1.0103 (3), “beneficiary” means a person who satisfies s.
tlor of a revocable trust to the extent of the property subject to th@1.0103(3) (a)or (b) and who is designated in a trust instrument
power. or through the exercise of a speadlgeneral power of appoint

(b) A beneficiary of a trust may not be consideresktilor ment.

_soIer because of a lapse, waiyer release of any of the follew  (3) Any order entered by a court under this secticsulsiect
Ing: to modification upon application of an interested person.
1. A power described under pge). History: 2013 a. 925.99, 10810110

2. The beneficiang right to withdraw part of the trust prop o . N

erty, to the extent that the value thfe property décted by the 701.0506 Overdue distribution. (1) In this section, “man

lapse,waiver, or release in any year does not exceed the gregigfory distribution” means a distribution of income or principal
of the following: thatthetrustee is required to make to a beneficiary under the terms

. oy of the trust, including a distribution upon termination of the trust.
a. The amount referenced in sectizm1(b) (2) or2514(e) “Mandatory distribution” does not include a distribution subject
of the Internal Revenue Code. f > : ]
. to theexercise of the trusteediscretion even if any of the follew
b. The amount referenced in sect@B03(b) of the Internal

Lo g ing applies:
RevenueCode for each individual other thtre beneficiary who . L . .
makesa transfer to the trust or who is deemechike a trgnsfer (a) The discretion igxpressed in the form of a standard of dis

to the trust pursuant to an election to split gifts under se2&a8 tribution. . o
(a) of the Internal Revenue Code. (b) The terms of the trust authorizing a distribution couple lan

(c) A beneficiary of a trust is not a settlbas not made a volun 9uageof discretion with language of direction. N
tary or involuntary transfer of the beneficianjnterest in the trust,  (2) Whetheror not a trust contains a spendthrift provisian,
anddoes not have the power to make a voluntary or involuntaigditoror assignee of a beneficiary may reach a mandatory dis
transferof the beneficiang interest irthe trust solely because thefribution of incomeor principal, including a distribution upon ter
beneficiaryholds,exercises, or allows in any capaciyy of the Minationof the trust, if the trustee has noade the distribution
following: to the beneficiary within a reasonable timiter the designated

1. A presently exercisable power to consume, invade, appfiStributiondate.

priate,or distribute property tor for the benefit of the beneficiary 'Story: 2013a.92

if the power is any of the following: 701.0507 Personal obligations of trustee.  Trustproperty

& Exercisable only with the consent of another person-hold 1,4t subject to personal obligations of the trustee, even if the
ing an interest adverse to the beneficiaipterest. trusteebecomes insolvent or bankrupt.

b. Limited by an ascertainable standard of the beneficiary History: 2013 a. 92
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701.0508 Debts of decedents. (1) LIMITATIONS ONCLAIMS.  not bar the claimant from satisfyirtpe claim, if not otherwise
(@ 1. Atrustee who has a duty or power to pay the debts of-a dbéegred,from property other than trust property

dentmay publish in theounty in which the decedent resided, as History: 1997 a. 1881999 a. 92013 a. 202013 a. 92s.118, 119, Stats. 2013
aclass 3 notice, under 85, a deadline for filinglaims with the - 701-0508.

trustee. The deadline shall be the date that is 4 months after the

dateof the first insertion of the notice. SUBCHAPTERVI
2. Except as provided in paf®) and(c), if the trustee satis
fies the requirements for the publication of tietice under subd. REVOCABLE TRUSTS

1.., all claims, including claims of any state and any of its sgbd.ivi
sions,whether due or to becordele, absolute or contingent, ligui 701.0601 Capacity of settior of revocable trust. The

dated or unliquidated, are barragiainsthe trustee, the trust prop gapacityrequired 0 create, amend, revoke, or add propery to
erty andanyrecipient of trust property unless filed with the trUSterevocabletrust, or to direct the actioﬁs of the ’trusm(aa revocable

on or before the date specified in the notice under slibd. h ‘ .
. - . . ! trust,is the same as that required to make a will.
(b) Notwithstanding pa(a) 2, a claim that is not filed on or  \isiory: 2013 a. 92
beforethe date specified in the notice under (@grl.is not barred
if any of the following apply: 701.0602 Revocation or amendment of revocable
1. The claim is a claim based on tort, on a magtabperty trust. (1) Unless the terms of a trust expressly provide that the
agreement that is subject to the time limitations undé6&.58 trustis irrevocable, the settlor may revoke or amend the trust. This
(13) (b) or (c), on Wisconsin income, franchise, sales, withholdsubsectiordoes not apply to aust created under an instrument
ing, gift, or death taxes, or on unemployment compensation céxecutecbefore July 1, 2014.
tributionsdue or benefits overpaid; a claim for funeral or adminis (2) If a revocable trust is createdfonded by more than one
trative expenses; a claim of this state undei6s27 (79)49.496  settlor,all of the following apply:
49.682 or 49.849 or a claim of the United States. (a) To the extent the trust consists of marital or community
2. All of the following circumstances exist: property,thetrust may be revoked by either spouse acting alone
a. On or beforghe date specified in the notice under. fgr butmay be amended only by joint action of both spouses.
1., the trustee knewor in the exercise of reasonable diligence (b) To the extent the trust consists of property other than mari
shouldhave known, of thexistence of the potential claim and otal or community properfyeach settlor may revoke or amend the
theidentity and mailing address of the potential claimant. trustwith regard to the portion of the trust property attributable to

b. Atleast 30 days before the date specified in the notice unHit settlofs contribution.
par.(a) 1, the trustee had not given notice to the potential claimant(c) Upon the revocation or amendment of the trust by fewer
of the final day for filing his or her claim. thanall of the settlors, the trustee shall prompibtify the other

c. Atleast 30 days before the date specified in the notice unggftlorsof the revocation or amendment.
par.(a) 1, the claimant did not have actual knowledge of the date (3) A settlor may revoke or amend a revocable trust by any of
onwhich the claim would be barred. thefollowing means: _ _ o
(c) If an action is pending against a decedent atifeof his (&) By substantial compliance with a method provided in the
or her death anthe action survives, the plaittif that action may terms of the trust. .
servea notice of substitution of party defendant on the trustee and(b) If the terms of thérust do not provide a method, by any of
file proof of service of notice in the couffiling of proof of ser  the following means:
vice on or before the deadline for filing a claim unger (a) 1. 1. A later will or codicil that expressly refers to the trust or
givesthe plaintif the same rights against the trust as the filing afpecifically devises property that would otherwise have passed
aclaim. A judgment in any such action constitutes an adjudicatiaocordingto the terms of the trust.
for or against the trust. 2. Any other method manifesting clear and convincing evi
(2) EFFECTOFSTATUTEOFLIMITATIONS. A trustee shall not pay denceof the settlors intent.
aclaim that was barred by a statute of limitations at the time of the(4) Upon revocation of a revocable trust, the trustee shall
decedent'sleath. A claim not barred by a statoféimitations at  transferthe trust property as the settlor directs. Howewéth
thetime of the decedesstdeath shall not bigarred thereafter by respecto marital or community propertihe trustee shaitansfer
a statute of limitations if the claim is filed with the trusteeadn the property to both spouses as marital or community praperty
beforethe deadline for filing a claim under syf) (a) 1. . (5) A settloi's powers with respect to revocation, amendment,
(3) CLAIMS OF CREDITORSWITHOUT NOTICE. (@) A claim not or distribution of trust property may be exercidsg an agent
barredby sub (1) (a) 2.because of the operation of s(.(b) 2. undera power of attorney only to the extent expressithorized
may be enforced against trust property only as providetii; 1 by the terms of the power of attorney
subsection. (6) A guardian of the estate or a conservator of the settlor may
(b) The claimant shall file the claim with threistee within one exercisea settlots powers with respect to revocation, amend
yearafter the decedestdeath and within 30 days after the earliement,or distribution of trust property only with the approval of the
of the following: courtsupervising the guardianship or conservatorship.
1. The date that the trustee gives notice to the potential-claim (7) A trustee who does not know that a trust has been revoked
antof the deadline for filing a claim under sib) (a) 1. or amendeds not liable for distributions made and other actions
2. The date that the claimant fimtquires actual knowledge takenon the assumption that the trust had not been amended or
of the deadline for filing a claim under si) (a) 1. re:{/preq,(;gigr d;gtrlbutlons made pursuant to s().
(c) The claimant shall have the burden of establishing by the istony: &
greaterweight of the credible evidence that all of the cireumz01.0603 Settlor's powers; powers of withdrawal.
stancesunder sub(1) (b) 2.existed. _ (1) While a trust is revocable, the rights of the beneficiagies
(d) This subsection does not extend the time for commene&gibjectto the control of, and the dutie§the trustee, a directing
mentof a claim beyond the time provided by any statute of limitparty,and a trust protector are owed exclusively to, the settlor
tionsapplicable to that claim. (2) If arevocable trust has more than one settierduties of
(4) SATISFACTION OF CLAIM FROM OTHER PROPERTY. Failure of thetrustee, a directing partgnd a trust protector are owed to all
aclaimant timely tdile a claim as provided in this section doe®f the settlors.
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(3) Duringthe period in which a power of withdrawal miasy (2) Thecourt may specify the amount of a bond, its liabilities,
exercisedthe holder of the power has the rights of a settlor ofemdwhether sureties are necessafe court may modify or ter
revocablerust under this section to the extent of the propeily minatea bond at any time.
jectto the power (3) A court may not require a bond from a trust company bank,

History: 2013 a. 92 statebank, or national bank that is authorized to exertiset
powersand that has complied with220.090r 223.02nor shall
abond be required of a religious, charitaloleeducational corpo
ration or society

History: 2013 a. 92

701.0604 Limitation on action contesting validity of
revocable trust; distribution of trust property . (1) A per
sonmust commence a judicial proceedingtmtest the validity
of a trust that was revocable immediately befheesettlors death
within the earlier of the following: 701.0703 Cotrustees. (1) Cotrustees may act only by

(@) One year after the settlprdeath. majority decision.

(b) Four months after the trusteent the person a copy of the  (2) If a vacancyoccurs in a cotrusteeship, as provided under
trustinstrument and aotice informing the person of the trgst’ s.701.0704 a majority of the remaining cotrustees may act for the
existence,of the trustees name and address, aoflthe time trust.
allowedfor commencing a proceeding. Except as provided in s. 3) A cotrustee shall participate ine performance of a trust
701.0813(2), a trustee is not liable &y person for not providing ee’s function unless the cotrustée unavailable to perform the
theinformation described in this paragraph. function because of absence, illness, disqualification uother

(2) Uponthe death of the settlor of a trust that wegocable law, or the cotrustee is otherwise temporarilgapacitated or the
immediatelybefore the settlog death, the trustee may procéed cotrusteehas properly delegated the performance ofihetion
distributethe trust property in accordance with the terms of thg another trustee.

trust. The trustee is not subject to liabilfyr doing so unless one (4) |f a cotrustee is unavailable to perform duties because of

of the following applies: o _ absenceillness, disqualification under other laor the cotrustee
(&) The trustee knows of a pending judicial proceedomgiest s otherwisetemporarily incapacitated, and prompt action is- nec
ing the validity of the trust. essanyto achieve the purposes of the trust or to avoid injutiyeo

(b) A potential contestant has notified the trustee of a possiliest property the remaining cotrustee or a majority of tmain
judicial proceeding to contest the trust anflidicial proceeding ing cotrustees may act for the trust.
is commencedithin 60 days after the contestant sent the notifica (5) A trustee may delegate to a cotrustee a function uthless

tion. delegationis expressly prohibited by the terms of the trust. Unless
(3) A beneficiary of a trust that is determined to have beadelegation is irrevocable, a trustee may revoke a delegation pre
invalid is liable to return any distribution received. viously made.
History: 2013 a. 92 (6) Exceptas provided in sul§7), a trustee who does njoin
in an action of another trustee is not liable for the action.
SUBCHAPTERVII (7) Eachtrustee shall exercigeasonable care to do all of the
following:
OFFICE OF TRUSTEE (a) Prevent a cotrustee from committing a material breach of
trust.
701.0701 Accepting or declining trusteeship. (b) Compel a cotrustee to redress a material breach of trust.
(1) Exceptas provided in sulf3), a person designated as trustee (8) A dissenting trustee who joins in an action at the direction
acceptghe trusteeship by doing any of the following: of the majority of the trustees and who notified all cotrustees of the
(a) Substantially complying with a method of acceptance prdissentat or before the time of the action is not liable for the action
videdin the terms of the trust. unlessthe action is a material breach of trust.

(b) If the terms of the trust do not providereethod or the  History: 2013 a. 92
methodprovided in the terms isot expressly made exclusive, by . . .
accepting delivery athe trust propertyexercising powers or per 701'07041 Vzcancy in t.rust?eskllp, a#pomt.n:er.l; of ?‘:ﬁ fol
forming duties as truste@r otherwise indicating acceptance ores_sor. (1) Avacancy in a trusteeship exists if any of the fo

: owing occurs:
the trusteeship. ) . )

(2) A person designated as trustee who has not yet acceptelft) A Person designated as trustee declines the trusteeship.
the trusteeship may decline the trusteeship. A designated trusteéb) A person designatess trustee cannot be identified or does
who does not accept the trusteeshithin a reasonable time after NOt exist.
knowing of the designation is considered to have rejected the(c) A trustee resigns.

trusteeship. (d) A trustee is disqualified or removed.
(3) A person designated as trustee, witfemaepting the trust (e) A trustee dies.
eeshipmay do any of the following: (f) A guardian or conservatis appointed for an individual

) (a) Act to preserve the trust property_if, v_vithin a reasonabgérvingas trustee.
time after acting, the person sends a declination ofrtfeteeship (2) If one or more cotrustees remain ifiag, a vacancy in a

in writing to the settlor gnif the settlor is dead or incapacitatedysteeshioes not need to be filled. A vacancy in a trusteeship
to the designatedotrustee, qif none, to the successor trustee, Okpa||pe filled if the trust has no remaining trustee.

if none, to a distributee or a permissible distributee of the trust. 3) A vacancy in a trusteeship that is required to be filled shall
(b) Inspector investigate trust property to determine potentigla fijjjed in the following order of priority:

liability under environmental or other law or for any other pur (a) By a person designated in the terms ottt to act as suc
POSE. cessoltrustee.

History: 2013 a. 92
Y (b) By a person appointed by unanimous agreement of the
701.0702 Trustee’s bond. (1) A trustee shall give bond to qualified beneficiaries, except that, if thraist is a trust for an indi
secureperformance of the trustaseduties only if the court finds vidual with adisability, the person appointed under this paragraph
that a bond is needed to protect the interesteedbeneficiaries may not be the individual with a disabilithis or her spouse, or
or is required by the terms of thraist and the court has notdis arelative of the individual with a disability who is legally respon
pensedwith the requirement. siblefor his or her support.
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(c) By a person appointed by the court. (3) If the trustee hasendered other services in connection

(4) Whetheror not a vacancy in a trusteeship exists or #ith theadministra.tion of the trust, the trustee may reg:give rea
requiredto be filled, the court may appoint an additional trusteéonablecompensation for the other services rendereadtition
directingparty or trust protectowhenever the court considers thd0 reasonable compensation as trustee.

appointmennecessary for the administration of the trust. History: 2013 a. 92

History: 2013 a. 92 701.0709 Reimbursement of expenses. (1) A trustee is

701.0705 Resignation of trustee. (1) A trustee may resign entitledto be reimbursed out of the trust propgewtith interest as
in any of the following manners: appropriatefor all of the following:
(a) Upon at least 30 days’ notice to the qualified beneficiaries, (8) Expenseshat were properly incurred in the administration
the settlor if living, each cotrustee, each trust protecémd each Of the trust.
directingparty (b) To the extent necessary to prevent unjust enrichment of the
(b) With the approval of the court. trust,expenses that were not properly incurred in the administra

(2) In approving a resignation, the court nissue orders and tion of the trust. _
imposeconditions reasonably necessary for the protection of the(2) An advance by the trustee of money for the protection of
trust property thetrust gives rise to a lien against trust property to seweime

(3) Any liability of a resigning trustee or of any sureties on thlgur_sem_entmth reasonable interest.
trustee’sbond for acts or omissions of the trustee is not digelar ~ History: 2013a.92

or affected by the trustegresignation.

' 701.0710 Title of trust property . A settlor or transferor may
History: 2013 a. 92

effectivelytransfer property to a trust by placing legal title of the

701.0706 Removal of trustee. (1) The settlora cotrustee, propertyin the name of the trustee, which shall include any suc
or a qualified beneficiary may requesste court to remove a cessortrustee regardless of whether a successor trusteters

trustee or a trustee malye removed by the court on its own initia encedin the transfer document. A transfer that places legal title

tive. in the name of the trust itself pladegal title in the name of the

apéﬁ)eSThe court may remove a trustee if any of the foIIowinérLlj_'Sistg%: 2013 8. 92

() The trustee has committed a material breach of trust.

(b) A lack of cooperation among cotrustemsbstantially
impairsthe administration of the trust.

(c) The court determines that removal of thestee best serves

SUBCHAPTERVIII

DUTIES AND POWERS OF TRUSTEES,

theinterests of the beneficiaries because of unfitnessilling- DIRECTING FARTIES, AND TRUST PROTECDRS
ness,or persistent failuref the trustee to administer the trust
effectively. 701.0801 Duty to administer trust.  Upon acceptance of a

(d) There has been a substantial change of circumstancelfusteeshipthe trustee shaldminister the trust in good faith, in
removalis requested bl of the qualified beneficiaries, the courticcordancewith its terms and purposes and the interesthief
finds that removal of the trustee best serves the interests of alPgneficiariesand in accordance with this chapter
the beneficiaries and is not inconsistent with a material purpose ofistory: 2013 a. 92

thetrust,and_a su_itable co_tr_ustee or successor trustee is availalylﬁlogoz Duty of loyalty . (1) A trusteeshall administer the

.(3)|, Pen?mg?flngbﬁiiﬁcrﬁon ona requ?st tto rert'?]ove a ttrUSteﬁ‘ustsoler in the interests of the beneficiaries.
orin lieu or or in additiorto removing a trustee, the court may 5y gypjectto the rights of persons dealing with or assistin
ordersuch appropriate relief under7@1.1001 (2ps may be nec the(tr)usteeJ as provideg in §Olp.1012 asale, egncumbrance, org
essanyto protect the trust property or the interests of the benefiCig o ransaction that involves the investment or management of
”‘ﬁ" 013 a 60 trust property and is entered into by the trustee for the tristee’

istory: & own personal account or that is otherwiskeeted by aconflict
701.0707 Delivery of property by former trustee. betweerthe trustees fiduciary and personal interests is voidable
(1) Unlessa cotrustee remains infioe or the court otherwise Py & beneficiary décted by the transaction unless any of the fol
orders,and until the trust property is delivered to a success@Wwing applies:
trusteeor other person entitled to it, a trustee who has resigned or(@) The transaction was authorized by the terms of the trust.
beenremoved has the duties of a trustee and the powers necessa(p) The transaction was approved by the court.
to protect the trust property (c) The beneficiary did not commence a judicial proceeding

(2) A trustee who has resigned or been removed shall procegthin the time allowed by §01.1005
expeditiouslyto deliver the trust property within the trustepds ~ (d) The beneficiary consented to the trusteeinduct, ratified
sessiorto the cotrustee, successor trustee, or other person ent| transaction, or released the trustee in Comp"ance with s.
o', 701.1009

History: 2013 a. 92 (e) The transaction involves a contract entered into or claim
701.0708 Compensation of trustee. (1) If the terms of a acquiredby the trustee before the person became trustee.
trustdo not specify the trusteecompensation, taustee is entitled ~ (3) A sale, encumbrance, or other transaction involving the
to compensation that is reasonable under the circumstances. investmentor managementf trust property is presumed to be

(2) If theterms of a trust specify the trusteebmpensation or affectedby a conflict between personal and fiduciary interests if
referto another ascertainabimurce for determining that cem it iS entered into by the trustee with any of the following:
pensationthe trustee is entitled to lmempensated as specified, (&) The trustes’spouse.
but the court may allow morar less compensation if any of the (b) The trustee descendants, siblings, parents, or their
following applies: spouses.

(a) The duties of the trustee are substantiallfediit from (c) An agent or attorney of the trustee.
thosecontemplated when the trust was created. (d) A corporation oother person or enterprise in which the

(b) Thecompensation specified by the terms of the trust wouldustee or a person that owns a significant interest in the trustee,
be unreasonably low or high. has an interest that mighfedt the trustes’ best judgment.
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(4) A transactiomot concerning trust property in which theshallexercise reasonable care, skill, and caution in each flthe
trusteeengages in the trustsehdividual capacity involves a con lowing:
flict between personal and fiduciary interests if the transaction(a) Selecting an agent.

concernsan opportunity properly belonging to the trust. (b) Establishing the scope and terms of the delegation, eonsis
(5) An investmenby a trustee in securities of an investmenientwith the purposes and terms of the trust.

company or investment trust to which the trusteets afiliate, (c) Periodically reviewing the agesctions irorder to moni

providesservices in a capacity other thas trustee is not pre . ihe agent performance and compliance with the terms of the
sumedto be afected by a conflict betwegrersonal and fiduciary delegatign. P P

interestsif the investment otherwise compli@sth the prudent o) | formi delegated functi t d
investorrule in $881.01 In addition to receiving compensation, (2) In performing a delegated functioan agent owes a duty

for acting as trustee, the trustee may be compensated by the im;%ﬂe trust to exercise reasonable care to comply with the terms

ment company o investment trust for providing those services SiitNe delegation. S _ _
of fees chaged to the trust. If the trustee receigesnpensation ~ (3) A trustee who complies with sufi) is not liable to the
from the investment company or investment trust for providi ne_fICIarlesor to the trust for an action of the agent to whom the
investmentadvisory or investment management services, tfighctionwas delegated.
trusteeshall at least annually notify the persons entitlecteive (4) By accepting a delegation of powers or duties from the
acopy of the trustes’report under §01.0813 (3pf the rate and trusteeof a trust that is subject to the law of this state, an agént
methodby which that compensation was determined. mits to the jurisdiction of the courts of this state even if the terms
(6) In votingshares of stock or in exercising powers of contr@lf the delegation provide for a fiifent jurisdiction or venue.
over similarinterests in other forms of enterprise, the trustee shall (5) This section does not apply to a trusgedelegation of
actin the best interests of the beneficiaries. If the trust is the soleestmentand management functions. A trussedelegation of
ownerof a corporation or other form of enterprise, the trustee shallestmentand management functions is governed 884.01
elector appoint directors or other managers who will manage tfi).
corporation or enterprise in the best interests of the beneficiariestistory: 2013 a. 92
(7) This section doesot preclude the following transactions, ) o . )
if fair to the beneficiaries: 701.0808 Powers to direct; directing parties. (1) While
trust is revocable, the trustee may follow a direction of the settlor
atis contrary to the terms of the trust.
(2) A settlor in a trust instrument, a court in a tinstrument
or court order or interested persons in a nonjudicattiement
agreementnay appoint a directing partg direct the trustee on
estmenbr distribution decisions or to make investment or dis

(a) An agreemenibetween a trustee and a beneficiary relati
to the appointment or compensation of the trustee.

(b) Payment of reasonable compensation to the trustee.
(c) A transaction between a trust and another trggcadens
estatea guardianship of the estate, a conservatorship, or & cu
dianshipof which the trustee is a fiduciary or in which a benefiiption decisions regardindirected trust propertylf a trustee

ciary has an interest. _ o _ acts in accordance with the direction of a directing party or fails
(d) A depositof trust money in a regulated financial-serviceo act dueto lack of direction from a directing partpe trustee is

institution operated by the trustee. not liable for anyloss resulting directly or indirectly from any
(e) An advance by the trustee of money for the proteaifon action taken or omitted withespect to the direction or lack of
thetrust. directionexcept for acts or omissions that are a result of the trust

(8) Thecourt may appoint a trustee, trust proteatordirect ~ €€'swillful misconduct.
ing party to make a decision with respect to any proposed transac(3) A trustee does not have a duty to do any of the following:
tion that might violate this section if entered into by the trustee. (a) Provide advice to, consult with, monitar evaluate a
History: 2013 a. 92 directingparty’s conduct.

701.0803 Impartiality. If a trust has 2 or more beneficiaries (b) Inform orwarn a beneficiana 3rd partyor a directing

the trustee shall act impartially in investing, managing, disd gg{itgggg:t&?egggaese disagrees with any of the directing pmrty
tributing the trust propertygiving due regard to the beneficiaries’ N . L i
respectiveinterests and the purposes and terms of the trust.  (C) Preventadirecting party from giving a direction or taking
History: 2013 a. 92 any action.
(d) Compel a directing party to redress the direcpagy's
701.0804 Prudent administration. A trustee shall adminis actionsor directions.
ter the trust as a prudent person would, by considering the pur (4) The administrative actions of a trusteslated to matters
poses, terms, distributional requirementsnd other circum ithin the scope of a directing pargypower including confirm
stancef the trust. In satisfying this standard, the trustee shajhg that the directing party’'directions have been carried antl
exercisereasonable care, skill, and caution. recordingand reporting actiontaken pursuant to the directing
History: 2013 a. 92 party’sdirection, do not constitute either monitoring the directing
party’sactions or participating in the actions of the directing party

(5) A directing party is diduciary and is required to act in
%]oodfaith with regard to the terms of the trust and the interests of
e beneficiaries. A directing party is liable for any loss that
results from a breach of arof the directing partg fiduciary

duties.

701.0806 Trustee’s skills. A trustee who has special skills (6) (a) A directing party may request information about the
or expertise, or is named trustee in reliance upertrustess rep  trustfrom the trustee and, if the requesteftirmation is related
resentation thahe trustee has special skills or expertise, shall uiea power granted to the directing pathe trustee shafirovide
thosespecial skills or expertise. the requested information to the directing party a trustee is
History: 2013 a. 92 boundby any confidentialityestrictions with respect to informa
tion requested by a directing partiye trustee may require that the
701.0807 Delegation by trustee. (1) A trustee may dele directing party agree to bbound by the confidentiality restric
gateduties and powers that a prudent trustee of comparable skili&s before delivering such information to the directing pa#ty
could properly delegate under the circumstances. ffiigtee trusteeis not liable to any beneficiafpr any loss or damages

701.0805 Costs of administration.  In administering a
trust, the trustee may incur only costs that are reasonabétain
tion to the trust propertyhe purposes of the trust, the skills of th
trustee,and the complexity of the trust administration.

History: 2013 a. 92
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resultingfrom the trustee providing information to tecting deathof the settlor ootherwise, notify the qualified beneficiaries
party that is related to the power granted to the directing partyof all of the following:
(b) Except as otherwise provided in this chapdrustee does 1. The truss existence.
not have a duty to provide any information to the direcpagy 2. The identity of the settlor or settlors.
thatthe directing party does not request. 3. The name, address, and telephone number ofdicting
(7) A trustee shall, in accordance with791.1004 payor partyand trust protector
reimbursea directing party for attorney fees and costs to defend 4. The right to request a copy thfe documentation referred
any claim made against the directing party toin bar (@)
(8) Sections701.0701 701.0708 701.0709 701.1001 to . : .
701.1003and701.10050 701.101Capply to a directing party as > 1€ fight to request information under (.
if the directing party was a trustee. 6. Thg right to_a t_rustesereport as prowdgd in sul®).
(9) A person who accepts an appointment as a directing party(d) Notify the distributeesr permissible distributees of trust

of a trust submits to the jurisdiction of the courts of this state, 8ome or principal, and other qualified beneficiaries who so
provided in $701.0202 (1) requestpf any change in the method or rate of the trustean

History: 2013 a. 92151 pensation.
. (e) Upon receiving a petition to the court for action under ss.
701.0809 Control and protection of trust property . A 701.0411to 701.0416that does not identify each trust protector
trusteeshall take reasonable steps to tedmtrol of and protect the andeach directing party of the trust, notify the petitioning party
trust property of the identity of each trust protector and directing pamtfuding
History: 2013 a. 92 the name, addressnd telephone number of each trust protector
701.0810 Record keeping and identification of trust anddirecting partywhois serving at the time the petition is filed.

property. (1) A trustee shall keep adequate records of the (3) (&) Atleast annually and updhe termination of a trust,
administrationof the trust. atrustee shall send to the distributees or permissible distributees

(2) A trustee shall keep trustoperty separate from the trust of trust income or principal, and to other qualified beneficiaries
ee’sown property who request it, all of the following:

(3) Exceptas otherwise provided in sufdl), a trustee shall 1. Areport of the trust propertifabilities, receipts, and dis
causethe trust property to be designated so thatrttezest of the bursementsincluding the source and amount of the trusteem
trust, to the extent feasible, appears in records maintaines bjensation.

party other than a trustee or beneficiary 2. Alisting of the trust assets and, if feasible, their respective
(4) If the trustee maintains recordtearly indicating the Marketvalues. _ _ _

respectiventerests, a trustee may invest as a wholgtbperty ~ (b) Upon a vacancy in a trusteeship, unkesstrustee remains

of 2 or more separate trusts. in office, the former trustee shadknd a report containing the
History: 2013 a. 92 informationdescribed under pdg) 1.to the qualifiedbeneficia

. ries. A personalepresentative or guardian may send the qualified
701.0811 Enforcement and defense of claims.  Atrustee peneficiariesa report containing the information describegan
shalltake reasonable steps to enforce claims of the trust knownd91 . on behalf of a deceased or incapacitated trustee.
the trustee ando defend claims against the trust known to the (4) A qualified beneficiarymay waive the right to a trustee’

trl:ﬁ’stg?'_ 2013 a. 92 report or other information otherwise required to be furnished
v & underthis section. A qualified beneficianyith respect to future

701.0812 Collecting trust property; duties of succes - reportsand other information, may withdraw a waiver previously

sor trustees. (1) A trustee shall take reasonable steps to-corg!ven.

pel a former trustee or other person to deliver trust property to the(5) Subsection§?) (b)and(c) and(3) do not apply to a trustee

trustee and to redress a breach of trust knaavthe trustee to have who accepts trusteeship before July 1, 2014, to an irrevocable

beencommitted by a trustee or former trustee, or a trust protectarst created before July 1, 2014, or to a revocable trust that

or former trust protector becomesrrevocable before July 1, 2014.

(2) A successor trustee does not have a thugxamine the  History: 2013a. 92

accountsf a former trustee. . . .
History: 2013 a. 92 701.0814 Discretionary powers; tax savings. (1) Not-

withstandingthe breadth of discretion granted to a trustee in the
701.0813 Duty to inform and report. (1) A trusteeshall termsof the trust, including the use of such terms as “absolute,”
keepthe distributees or permissible distributees of trust income‘sple,” or “uncontrolled,” the trustee shalkercise a discretionary
principal, and other qualified beneficiaries who so request, regower in good faith and in accordance with the terms and purposes
sonablyinformed about the administration of the trust. Unlessf the trust and the interests of the beneficiari®gourt may not
unreasonableinder the circumstances, a trustee shall promptieterminethat a trustee abused its discretion merely bedhese
respondto a qualified beneficiarg’ request for information courtwould have exercised the discretion in dedént manner or
relatedto the administration of the trust. would not have exercised the discretion.

(2) A trustee shall do all of the following: (2) Subjectto sub.(4), and unless the terms of the trust

(a) Upon the request of a qualified beneficifmya copy of the expresslyindicate that a provision of this subsection does not
trust instrument, promptly furnish tthe qualified beneficiary apply,all of the following apply:
eithera copy of the portionsf the trust instrument relating to the  (a) A person other than settlor who is a beneficiary and a
interestof the qualified beneficiary or a copy of the trust instrurustee directing partyor trust protector of a trughtat confers on
ment. thetrustee, directing partgr trust protector a power to make-dis

(b) Within a reasonable period of time after accepting a trustemetionarydistributions to or for the trustee’directing partys, or
ship, notify the qualified beneficiaries tlie acceptance and of thetrust protectors personal benefit may exercise the power only in
trustee’sname, address, and telephone number accordancavith an ascertainable standard.

(c) Within a reasonable period of time after the date on which (b) A trustee, directing partpr trust protector may not exer
the trustee acquires knowledge tbe creation of an irrevocable cisea power to make discretionary distributions to satisfy a legal
trust, or the date omvhich the trustee acquires knowledge that abligationof support that the trustee, directing paotytrust pre
formerly revocablerust has become irrevocable, whether by thiectorpersonally owes another person.
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(3) A powerwhose exercise is limited or prohibited by §@). improvements in, buildings or other structures, demolish
may be exercised by a majority of the remaining trustees, directingprovementsraze existing or erect new party walls or buildings,
parties,or trust protectors whose exercisetltd power is not so subdivideor develop land, dedicate land to public use or grant
limited or prohibited. If the power of all trustees, directing partiepublic or private easements, and makevacate plats and adjust
or trust protectors is so limited or prohibited, the caudy boundaries.
appointa trustee, directing partyr trust protector with authority  (9) Enterinto a lease for any purpose as lessotessee,
to exercise the power including a lease or other arrangement for exploratéormd

(4) Subsection(2) does not apply to any of the following: removalof natural resources, with or without the option to-pur

(a) A power held by the settiar spouse who is the trustee,c_haseor renewfor a period within or extending beyond the dura
directing party or trust protector of a trust for which a maritation of the trust.
deduction,as defined in sectioR056 (b) (5) or2523(e) of the (10) Grantan option involving a sale, lease, or other disposi

InternalRevenue Code, was previously allowed. tion of trust property or acquire an option for the acquisition of
(b) A trust during a period when the trust may be revoked pioperty,including an optiorexercisable beyond the duration of
amended by its settlor the trust, and exercise an option so acquired.

(c) A trust if contributions to the trust qualify for the annual (11) Insurethe property of the trust against dameag#ss and
exclusionunder sectio?503(c) of the Internal Revenue Code. insurethe trustee, the trustseagents, any directing pargny

History: 2013 a. 92 trust protectoy and the beneficiaries against liability arising from
) the administration of the trust.
701.0815 General powers of trustee. (1) A trustee, with (12) Abandonor decline to administer property of no value or
outauthorization byhe court, may exercise the following powersyt insuficient valueto justify its collection or continued adminis
(a) Powers conferred by the terms of the trust. tration.
~ (b) Except as limited by the terms of the trust, all of the follow (13) With respect to possiblbility for violation of environ
Ing powers: mentallaw, do any of the following:
1. All powers over the trust property that an unmarried,-com (a) Inspect or investigate property the trustee holds or has been
petentowner has over individually owned property askedto hold, or property owned or operateglan oganization
2. Any otherpowers appropriate to achieve the proper investh which the trustee holds or has been asked to hold an interest, for
ment,management, and distribution of the trust property the purpose of determining the application of environmental law
3. Any other powers conferred by this chapter with respect to the property
(2) Theexercise of gower is subject to the fiduciary duties (b) Take action to prevent, abate, or otherwise remedy any
prescribecby this chapter actualor potent_lal V|0Iat|_on _of any environmental lawfeafting
History: 2013 a. 92 propertyheld directly or indirectly by the trustee, whether taken

beforeor after the assertion of a claim or the initiation of govern
701.0816 Specific powers of trustee. Without limiting the mentalenforcement.

authorityconferred by s701.0815a trustee may do all of the fol  (¢) Decline to accept property into trustdisclaim any power

lowing: with respect to property that is or may be burdened with liability
(1) Collecttrust propertyand accept or reject additions to théor violation of environmental law

trustproperty from a settlor or any other person. (d) Compromise claims against the trust that may be asserted
(2) Acquireor sell propertyfor cash oon credit, at public or for an alleged violation of environmental law

privatesale. (e) Pay the expense of any inspection, reyigbatementyr
(3) Exchangepartition, or otherwise change the charaofer remedialaction to comply with environmental law

trustproperty (14) Payor contest any claim, settle a claim by or against the
(4) Deposittrust moneyn an account in a regulated financial+trust,and release, in whole or in part, a claim belongirthe trust.

serviceinstitution. (15) Paytaxes; assessments; compensatiotheftrustee, a

(5) Borrow money with orwithout securityand mortgage or directingparty a trust protectpand employees and agentshef
pledge trust property for a period within or extending beyond theist; and otherexpenses incurred in the administration of the
durationof the trust. trust.

(6) With respect to aimterest in a proprietorship, partnership, (16) Exerciseelections with respect to federal, state, modl
limited liability company business trust, corporation, or othegaxes.
form of business or enterprise, continue the business or othe(17) Selecta mode of payment under any employee benefit or
enterpriseand take any action that may be taken by shareholdggsgirementplan, annuityor life insurance payable to the trustee,
memberspor propertyowners, including mefing, dissolving, or exerciserights thereunderincluding exercise of the right to
otherwisechanging the form of businesganization or contrib  jngemnification for expenses and against liabilities, and take
uting additional capital. o _ appropriateaction to collect the proceeds.

(7) With respect to a stock or other secyrityercise the rights (18) Make loans out of trust propertyncludingloans to a
of an absolute owneincluding the right to do any of the follew peneficiaryon terms and conditions the trustee considers to be fair

ing: _ ) _ ) andreasonable under the circumstanceise trustee has a lien on
_(a) \ote, or give proxies to vote, with or withquatwer of sub  future distributions for repayment of loans under this subsection.
stitution, or enter into or continue a voting trust agreement. (19) Pledgetrust property to guarantee loamade by others

(b) Hold a stock or other security in the name of a nomineet@rthe beneficiary
in other form without disclosure of the trust so that title may pass 20y Appoint a trustee toact in another jurisdiction with

by delivery respectto trust property located in the other jurisdiction, confer
~ (c) Pay calls, assessments, and other sumgegitzsle or accru  upon the appointed trustee all of the powers and duties of the
ing against the stock or other securéyd sell or exercise stock appointingtrustee, require thahe appointed trustee furnish secu

subscriptionor conversion rights. o _ rity, and remove any trustee so appointed.
(d) Depositthe stock or other security with a depository or (21) Payan amount distributable tobeneficiary who is under
otherregulated financial-service institution. a legaldisability or who the trustee reasonably believes is ineapac

(8) With respect to an interest in real propedgnstruct, or itated,by paying it directly to the beneficiargpplying it for the
make ordinary or extraordinary repairs to, alterations to, obeneficiarys benefit, or by doing any of the following:
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(a) Paying the amount to the beneficiargbnservator or the or interested persons in a nonjudiciettlement agreement may
beneficiarys guardian of the estate. specifythelegal capacity in which a particular power is exercis
(b) Paying the amount to the beneficiargustodian under the ableby a trust protector and whether a power granted to the trust
Uniform Transfers to Minors Act under $81.854t054.8980r the  protectorin a capacity other than a fiduciary capacity must be
Uniform Custodial Tust Act under s£4.950to 54.988 and, for exercisedn good faith.
thatpurpose, creating a custodianship or custodial trust. (b) If the settlorcourt, or interested persons do not specify the
(c) If the trustee does not know otanservatqgrguardian of legal capacity in which a particular power is exercisable by the
the estate, custodian, or custodial trustee, paying the amount tarast protector all of the following apply:

adultrelative or other person having legal or physical caceisr 1. The power is exercisable in a fiduciary capacity if it is a

tody of the beneficiary or to thguardian of th}e person of the benepowerto do any of the following:

ficiary, to be gxpended on the beneficiarpehalf . a. Interpret or enforce the terms of the trust at the request of
(d) Managing the amount as a separate fund on the berefigia, ,stee.

ry’s behalf, subject to the beneficiagycontinuing right to with b Revi d h .

drawthe distribution. . Review and approve the trusgeeeports or accounting.

(22) On distribution of trust property or the division orter _ C- Resolve disputesetween the trustee or a directing party
mination of a trust, make distributions in divided or undivided@nda beneficiary
interestsallocate particular assets in proportionate or dispropor d. Consent to or veto distributions to a beneficiary
tionate shares, value the trust property for those purposes, ande. Consent to or veto investment actions.

adjustfor resulting diferences in valuation. - _ 2. Ifitis not a power described in suldda.toe, the power
(23) Resolvea dispute concerning the interpretation of thgs exercisablén a nonfiduciary capacityncluding a power to do

trustor its admlnls_tratlc_)n by medlathn, arbitration, or other Praany of the following:

cedurefor alternative dispute resolution. o a. Modify or amend the trust instrument to respond to oppor
(24) Prosecuter defend amction, claim, or judicial proceed typitiesrelated to, ochanges in, restraints on alienation or other

ing in any jurisdiction to protect trust property thie trustee, a siatelaws restricting the termsf a trust, the distribution of trust
directingparty or a trust protector in the performance of the {rusbroperty or the administration of the trust.

ee’s,directing partys or trust protectos duties. b. Modify or amend the trust instrument to achieve f@iht

(25) Signand deliver contracts and other instruments that 3, stays or to respond to changes in federal or state law
usefulto achieve or facilitate the exercise of the trustegirect o S ) .
c. Change the principal place of administration, the tax situs

ing party’'s or trust protectds powers. :
o . of the trust, or the governing law of the trust.
(26) Ontermination of the trust, exercise the powers appropri o . . -
ateto wind up the administratiaof the trust and distribute the trust  d- Eliminate or modify the interests of a beneficjagd a
propertyto the persons entitled to it. new ben_eﬂua_ry or class of beneficiaries, or select a beneficiary
(27) Createor fund a plan under secti@?29 of the Internal from an |nd_ef|n|te class. ]
RevenueCode, or other colleggavings vehicle, for a benefieia €. Modify the terms of a power of appointment granted under
ry’s benefit. thetrust.
History: 2013 a. 92 f. Remove, replace, or appoint a trustee, trust protemtor

L o directingparty or a successtiustee, trust protectoor directing
701.0817 Distribution upon termination. (1) Uponter party.

minationor partial termination of a trust, the trusteay send a ;
proposalfor distribution to the beneficiaries thfe trust. The right 9. Termlh ate the trust,
of any beneficiary to whom the proposal is sent to object to the N- Appoint assets to a new trust undef(s.0418
proposediistribution terminates if the beneficiary does not notify i. Advise the trustee on matters concerning a benefjciary
thetrustee of an objection within 30 days after the proposal wisluding whetherto provide information to a beneficiary under
sentbut only if the proposal informed the beneficiary of the right. 701.0813
to object and of the time allowed for objection. j. Correct error®r ambiguities in the terms of the trust that
(2) Uponthe occurrence of an event terminating or partialljight otherwise require court constructiondmfeat the settlés
terminatinga trust, the trustee shall proceed within a reasonalgent.
time to distributethe trust property to the persons entitled to it, 3 Notwithstanding subdd.. and2., a trust protector who is
subjectto the right of the trustee to retain a reasonable reserve @ ine settlor may exercise any power granted to the trust protec
the payment of debts, expenses, and taxes. o tor in the trust protectés personal interests.
(3) A release by a beneficiary aftrustee from liability for 4. Notwithstanding subc®., a trust protector who is also a
breachof trust is invalid to the extent any of the following appl'estjualified beneficiary may exercise any power granted tdrtist
(@) The release was inducdyy improper conduct of the protectorthatis exercisable in a nonfiduciary capacity in the trust
trustee. N _ _ protector'spersonal interests.
(b) The beneficiaryat the time of theelease, did not know of (c) Notwithstanding parga) and(b) and any provision ithe
the beneficiarys rights or of thematerial facts relating to the ystinstrument to the contrarg trust protector who is also serv
breach. ing as thetrustee or a directing party shall exercise any power
History: 2013a.92 grantedto the trust protector in a fiduciary capacity

701.0818 Trust protectors. (1) APPOINTMENT. A settlorin (3) TRUSTPROTECTORDUTIES. (@) If & power is exercisable in
atrust instrument, aourt in a trust instrument or court order & fiduciary capacitythe trust protector shall act in good faith and
interestecpersons in a nonjudicial settlement agreement may pfhall exercise the power ia manner that is consistent with the
vide for the appointment of a trust protegtauhether referred to termsand purposes of the trust instrument, court oateronjud
asa trust protectomnother title, or no title. A trust protector hagial settlement agreement and the interests of the beneficiaries.
only the powers granted to the trust protector in the trust instru (b) If a power is exercisable in a nonfiduciary capadg
ment,court orderor nonjudicial settlement agreement. trust protector shall act in good faith unleg trust instrument,
(2) TRUSTPROTECTORPOWERSLEGAL CAPACITY. (a) A settlor courtorder or nonjudicial settlement agreement provides cether
in a trust instrument, a court in a trust instrument or court prdesise.
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(c) A trust protector does not have a duty to exercise its powdysneficiaryconcerning instances in which the trustee or the direct
to monitor the conduct of the trustee or a directing pastyto ing party would or might have exercised the trusteethe direct
monitor changes in the law or circumstances of the beneficiariésy party’s discretion in a manner tbfent from the manner in

(4) LiaBiLITY. A trust protector is liable for any loss thatvhichthe trust protector exercised its discretion.
resultsfrom a breach of the trust protectoduties, except as fol (9) RIGHT TOINFORMATION. (&) A trust protector may request
lows: informationabout the trust from the trustee aiidhe requested

(a) If the trust protector is also the settithre trust protector is informationis related to power granted to the trust protectie
notliable for any loss that results from a breach of the trust protég/stee shall provide the requested information tdrtiprotee
tor’s duties. tor. If a trustee is bound by ampnfidentiality restrictions with

(b) If the trust protector is also a qualified beneficigmptrust respectto information requested by a trust protectbe trustee

protectoris not liable for any loss that results from a breach of t@%ay require that the trust protector agree to be bayritie confi

trustprotectors duties for a power that is exercised in a nonfid@entiality restrictions before delivering suafiformation to the
ciary capacity rustprotector A trustee is not liable to any beneficiary &ty

lossor damages resulting from the trustee providing information
(5) RESIGNATION AND RELEASE OF POWERS. A trust protector 9 9 p 9

) to the trust protector that is related to the power granted to the trust
may resign or release a power granted to the trust protector-by Votector

ing written noti he tr n n rtr r . . Co
g written notice to the trustee and to any successor trust pro ec(b) Except as otherwise provided in this chgmdrustee does

tor. > ) b
6) Pr A trust protect i . _nothave to provide any information to the trust protector that the
(6) PrOHIBITED ACTIONS. A trust protector may not exercise e\rustprotector does not request.

powergranted to the .trust.protector to do any of the following: (10) PAYMENT OR REIMBURSEMENT OF ATTORNEY FEES AND

(at)) Exc;“ept l""?' [zrowdted in SU@) Ecb) 3.an_détl., C"?art]? 02 ex%a}nd cosTs. A trustee shall, in accordance with76.1.1004 pay or
any beneficial interest, power of appointmenght of With  aiypyrsea trust protectofor attorney fees and costs to defend
drawal,or right to receive trust property as a result of the exerC|§ﬁy claim made against the trust protector
of a power of appointment if the creation or expansiauld (11) APPLICATION OF OTHER SECTIONSTO TRUST PROTECTORS.

benefitthetrust protectqrthe trust protectds estate, the trust pro :
tector’screditors, or creditors of the trust protetsoestate. Sections701.0701 701.0708 701.0709 701.1001t0 701.1003
. . and701.1005to 701.1010apply to a trust protector as if the trust
(b) Modify or amend a trust to do any of the following: protectoris the trustee.

1 kF)%erlrgove a reqU|rem|(epU(su?nttt)m2 ?SC 1396(d) (4) (12) JurisDICTION. A person who acceps appointment as
to pay back a governmental entity for benefits proviettie per 5 st protector of a trust submits to the jurisdiction of the courts
missiblebeneficiary at the death of that beneficiary of this state, as provided in&)1.0202 (1)

2. Reduce or eliminate an income interest of an income benedistory: 2013 a. 92
ficiary of any of the following trusts: ) )

a. Atrust for which a marital deduction has been taken for fe§01.0819 Marital deduction transfers. (1) For purposes
eral or state estate tax purposes under se@lfs 20564 or Of this section, “marital deduction transfer” means a lifetime or
25230f theInternal Revenue Code or any comparable provisi¢gStamentaryransfer of property that is intended to qualify for the
of applicable state lavduring the life of the settlts spouse. ~ Maritaldeduction as indicated by the terms of the trust.

b. A charitable remainder trust under secB6d of the Inter (2) Ininterpreting, construing, or administering a tinstru-

nal Revenue Code, during the life of the noncharitable benefi€nt.absent a clear expressionimtent by the settlor to the con
ciary. trary, a trustee shall apply the following presumptions that may

c. A trust in which the settlor has a qualified interest undé?rnly be rebutted by clear and convincing evidence: .
section2702 (b) of the Internal Revenue Code, during any period () The settlor intended tmke advantage of tax deductions,
in which the settlor is a beneficiary exemptionsgxclusions, and credits.

d. A trust for which an election as a qualified Subchapter S (b) The settlor intended that any transfer made to a spouse out

Trust under sectior.361(d) of thelnternal Revenue Code is in"'dht and free of trust qualify for the gift or estate tarital
place. deductionand is a marital deduction transfer

(c) Modify any beneficial interest in a trust that qualified for, (C) If the trust instrument refers éotrust as a marital trust, qual
a marital deduction or charitable deduction from federal or stafd terminable interest property trust, or spousal trust, or refers
qualified terminable interest propertyection2044 2056

estatetax ina manner that would have caused the trust not te e .
q 56A or25230f the Internal Revenue Code, or a similar provi

ify for the deduction. ) - !
fy 7) S A trust protector is nosubiect to th sionof applicable state lgvthe settlor intended that the trust and
(7) SETTLOR RIGHTS. A trust protector is nasubject to the oo hasing to the trusialify for the applicable gift or estate

direction of the settlorand the settlor may not bring a cause g, arital deduction and that the transfer qualifies for the marital
actionagainst the trust protectoA trust protector may consider g cviotor federal and state gift or estate tax purposes.

a settlors goals, objectives, and philosophies in establistiiag 3) If a trust . ital deduction t fére trust
trustand the truss structure when exercising the powers granted (3) If @ trustreceives a marital deduction transfire trus
to the trust protector and may do so regardiesghetther the set nstrumentshall be construed to comply with the mardetiue
tlor is deceased. tion provisions of the Internal Revenue Code.

(8) DUTIESOFA TRUSTEEAND A DIRECTINGPARTY. (a) Atrustee , (4) If @ trust receives a marital deductivansfer the trustee
anda directing party shall act in accordance with a tpustec  1@sall the powersduties, and discretionary authority necessary
tor's exercise of a power granted to the trust protecioirustee to comply with the marital deduction provision§the Internal
anda directing party araot liable for acting in accordance withR€venuecode. The trustee may not take any action or have any
thetrust protectds exercise of a power granted to the tustee  POWerthat may impair the availability of the marital deduction,
tor unless the attempted exercisemanifestly contrary to the but this does not require the trustee to make the election under
powergranted to the trust protector or the trustee odifeeting €1thersection2056(b) (7),2056A (a) (3), 0r2523(f) of the Inter
party knows that the attempted exercise would constitute a seri&z_éﬂigv_eggg g:oggle.
breachof a duty that the trust protector owes to the beneficiarie y: :
of the trust.

(b) A trustee and a directing party do not have a dutydnitor SUBCHAPTERIX
the conduct of the trugirotectoy provide advice to or consult with
the trust protectqror communicate with, warrgr apprise any INVESTMENT MANAGEMENT OF TRUSTS
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701.0901 Application of the Wisconsin Prudent Inves - SUBCHAPTERX
tor Act. Except as provided in this subchaptbe investment
managementf the property of a trust is governed by 881 LIABILITY OF TRUSTEES AND RIGHTS

History: 2013 2. 92 OF PERSONS DEALING WITH TRUSTEE
701.0902 Directed trust property . (1) A directing party
who has power over directed trust property shall do all of the f0101.1001 Remedies for breach of trust. (1) A violation
lowing: by a trustee of a duty the trustee owes to a beneficiary is a breach

(@) Direct the trustee on the retention, purchase, saf,rust.
exchangetender encumbrance, or any other investment transac (2) To remedy a breach of trust that has occurred or may,occur
tion of the directed trust property and the investment and reinvestourt may do any of the following:
mentof principal and income. (a) Compel the trustee to perform the trusteteities.

(b) Direct the trustee with respect to the management, control,(b) Enjoin the trustee from committing a breach of trust.

andvoting powers, including voting proxies, thie directed trust (c) Compel the trustee to redress a breach of trust by paying
property. money,restoring propertyor other means.
(c) Select and determine reasonable compensation of one o(q) Order a trustee to account.

more outside investment advisors, managers, consultants, or (e) Appoint an additional trustee, a directing paotya trust
counselorswhich may include the trustee, and delegate iRves yiaotorhaving the duties and authority ordered by ¢bert,
mentauthority to them pursuant to the investment delegation pig,qing, in thecase of an additional trustee, the authority to take

visionsunder 5_881'01 (10) _ possessiomnf the trust property and administer the trust.
(d) Determine the frequency of and methodology for valuing (f) Suspend the trustee.

directedtrust property and provide the value of property for which . .
thereis no readily available daily market value. (9) Remove the trustee as provided iAG1.0706
(2) A trustee who has no power over directed trust proper%(h) Reduce the compensation of or deoynpensation to the
doesnot have aluty to do any of the following with respect to thd ;tee. . . .
directedtrust property: (i) Subject to s701.1012void an act of the trustee, impose a
(a) Prepare or review investment policy statements. lien or a constructive trust on trust propedytrace trust property
. o . o wrongfully disposed of and order recovery of the propertiysor
(b) Perform investment or suitability reviews, inquiries, proceeds.
investigations. (j) Order any other appropriate relief, whether provielse
(c) Determine or verify the value of directed trust property f '

» . i . . Qbherein this chapteravailable at common lgwer under equit
which there is no readily available daily market value. principles. pte a quy
(d) Monitor the conduct or investment performance of theHistory: 2013 a. 92
directing party

History: 2013 a. 92 701.1002 Damages for breach of trust; liability of  suc-
cessor trustee. (1) A trustee who commits a breach of trust is
701.0903 Nonapplication of prudent investor rule to liable to an afected beneficiary for the greater of the following:
life insurance contracts owned by trusts. (1) Notwith- (a) The amount required testore the value of the trust prop

standings.881.01 if a principal purpose of a trust is to hold a lifearty and trustistributions to what they would have been had the
insurancecontract or to purchaselife insurance contract from preachnot occurred.

contributionsmade to the trust, the trustee does not have aauty (b) The profit the trustee made by reason of the breach
determinewhether thelife insurance contract is or remains a herwi . i thi . if )
properinvestmenbf the trust. For purposes of this subsection, (2) Exceptas otherwise provided in this subsection, if more

determiningwhether a life insurance contact is or remains anone trustee is liable to a beneficiary for a breach of trust, a
properinvestment includes all of the following: trusteeis entitled to contribution from the othteustee or trustees.

| tigating the fi ial st th h in the i A trustee is not entitleth contribution if the trustee was substan
. (@) Investigating ne financial strength or changes in the Inafi1ally more at fault thaanother trustee or if the trustee committed
cial strength of the life insurance compamgintaining the life o hreach of trust in bad faith or with reckless ifetiénce to the

|nsurancecontr.a(.:t. ) ) ) ~purposef the trust or the interests of the beneficiafytrustee
(b) Determining whether to exercise any policy option, rl@lh\'a/ho receiveda benefit from the breach of trust is not entitled to
or privilege available under the life insurance contract. contribution from another trustee to the extent of the benefit
(c) Diversifying the life insurance contract relative to any otheeceived.
life insurance contracts or any other assets of the trust. (3) A successor trustee is not liable for the acts and omissions
(d) Inquiring aboubr investigating the health or financial eon of a former trustee or fahe acts or omissions of any directing
dition of an insured. party or trustprotector that are taken before the appointment of the

(e) Preventing the lapse of a life insurance contract if the trigdtccessotrustee.
doesnot receive contributions or hold other readily marketableHistory: 2013 a. 92

assetdo pay the life insurance contract premiums. .
2 AF;rJ/stee isnot liable for a loss t%at arises because t701'1003 Damages in absence of breach. Absent a
@) rBereachof trust, a trustee is not liable to a beneficiary for a loss or

trusteed|q not tgke an action specified in s(b). depreciationn the value of trust property or for not havimgde
(4) This section does not apply to a trust that was executgghrofit.

beforeJuly 1, 2014, unless the trustee notifies the qualified benefiyistory: 2013 a. 92
ciariesthat the trustee elects to be governed by this section and
providesthe qualified beneficiaries with a copy of this section.701.1004 Attorney fees and costs. (1) In a judicial pre
(5) Subjectto sub.(4), this section applies to a life insuranceceedinginvolving the administration of a trust, the court, as justice
contractacquiredyetained, or owned by a trustee before, on, @ndequity may require, magward costs and expenses, including
afterJuly 1, 2014. reasonablattorney fees, to any partg be paid by another party
History: 2013 a. 92 or from the trust that is the subject of the controversy
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(2) Subjectto sub(3), if a trustee, directing partyr trust pre  breachof trust orresolved without a determination by the court
tector defends or prosecutes any proceeding in good faithatthe trustee has not committed a breach of trust.
whethersuccessfubr not, the trustee, directing party trust pre (4) A provision of a trust instrument drafted or caused to be
tectoris entitled toreceive from the trust the necessary expensggaftedby a trustee, directing partyr trust protector that modifies
anddisbursementsncluding reasonable attorney fees, incurredhe application of this section in a manner favorable to the trustee,
This subsection does not preclugi€ourt from ordering another directingparty, or trust protectoand potentially detrimental to a
partyto reimburse the trust for these expensesdistslirsements beneficiaryis invalid with respect to the trustee, directing party
asprovided in sub(1). or trust protector unless the trustee, directing partirust pro-

(3) (a) A trustee may pay costs or attorney fees incurred in ai®gtorproves that the provision was fair under tireumstances
proceedingfrom thetrust property without the approval of anyexistingat the time the trust instrument was signed and that the
personand without court authorization, unless the court ordegistenceand contents ahe provision were adequately commu
otherwiseas provided in pafc). nicatedto the settlar

(b) If a claim or defense based upon a breach of trust is mad@story: 2013a. 92
againsta trustee, directing partyr trust protector in proceeding,
the trustee shall provide notice to each qualified beneficiar;
directingparty and trust protector of the truste@itention to pay
costsor attorney fees incurred in the proceedirgn the trust
prior to making payment. The notice shall inform each qualifi ) . : ;
beneficiarydirecting partyand trust protector of thight to apply g?frﬂl;?tel)dlsclosed the existence of a potential claimbirach
to the court for arorder prohibiting the trustee from paying attor : . . .
neyfees or costs from trust property a trustee iserved with a _ (2) A report adequately discloses the existencemitantial
motion for an order prohibiting the trustee from paying from tg%lgém for breach of trust if it providesuficient information so

A

01.1005 Limitation of action against trustee. (1) A
eneficiarymay not commence a proceeding agairtstistee for
breachof trust more than one yediter the date on which the bene
e1‘5:iary or a representative of the beneficiary was sent a report that

trustattorney fees or costs in the proceeding and the trustee the beneficiary or representative knows of the potential claim
attorney fees or costs from the trust before an order is entere®bfnould have inquired into its existence.

themotion, the trustee, directing party trust protector and their ~ (3) If sub.(1) does not applya proceedingy a beneficiary
respectiveattorneys who have been paid attorney fees or cog@ainsta trustee for breaadf trust must be commenced within 5
from trust property are subject to the remedies in feysnd(d).  yearsafter the first to occur of the following:

(c) 1. If a claim or defense based upon breach of trust is madd@) The removal, resignation, or death of the trustee.
againsta trustee, directing partyr trust protector in proceeding, (b) The termination of the beneficiasyinterest in the trust.
a party may move the court for an order to prohibit the trustee from(c) The termination of the trust.

payingcosts or attorney fees from trust property (4) Subsectiongl) and(3) do not apply to @laim for fraud.

2. Except as provided in sul#l, if the moving partydemoRr  Thetime for asserting a claim for fraudgsverned by applicable
stratesto thecourt that there is a reasonable basis for the courtjgy.

find that a breach of trust occurred, the court shall enter an ordefistory: 2013 a. 92
prohibiting the payment of furtheattorney fees and costs from
trust property andshall order attorney fees or costs previously01.1006 Reliance on trust instrument. A trustee who
paidfrom trust property in such proceeding to be refunded, unlesgtsin reasonable reliance on the terms of the trust as expressed
the court finds goodtause to allow attorney fees and costs to e the trust instrument is not liable to a beneficiary for a breach of
paid from the trust. A trustee, directing party trust protector trustto the extent the breach resulted from the reliance.
may offer evidence to rebut the evidence submitted to the court bydistory: 2013 a. 92
the moving party . . . o

3. The court may defer ruling on a motion to prohibit a trustd@1-1007 Event affecting administration or distribu -

from paying costs or attorney feésm trust property until dis ton. If the happening of an evemcluding marriage, divorce,
coveryis taken by the parties. performanceof educational requirements, or deateef the

4. An order entered under this paragraph doelimio trust administrationor distribution of a trust, a trustee who has exer

ee’s, directing party, or trust protectés right to seek aorder cisedreasonable care to ascertain the happening of the event is not

- I{able for a loss resulting from the trustedack of knowledge.
allowing the payment of some or all of the attorney fees or cos Shistory: 2013 a, 92

incurredin the proceeding from trust properiycluding any fees
requiredto be refunded, after the claim or defeissknally deter 7011008 Exculpation of trustee. (1) A term of a trust
minedby the court. If a claim or defense based upon a breachgfieyinga trustee of liability for breach of trustisenforceable
trustis withdrawn, dismissed, or resolved without a determinatigh the extent that it does any of the following:

by the court that the trustee committed a breach of trust, after th
entry of an order prohibiting payment of attorniees and costs
pursuant tahis paragraph, the trustee may pay costs or attor
feesincurred in the proceedinfgom the trust property without
further court authorization.

(d) If the court orders a refund under.fda}, the court may
enter sanctions as are appropriate if a refuncha$ made as
directedby the court,including striking defenses or pleading
filed by the trustee, directingarty or trust protector Nothing in

e(a) Relievesthe trustee of liability for breach of trust com
mittedin bad faith or with recklesadifference to the purposes of
Nf¥% trust or the interests of a beneficiary

(b) Was inserted as the result of an abuse by the trustee of a
fiduciary or confidential relationship with the settlor

(2) An exculpatory term drafted or caused to be drafted by the
drusteeis invalid as an abuse of a fiducianyconfidential relation
ship unless the trustee proves that the exculpatory ternfairas
underthe circumstances existing at the time the trust instrument

this paragraph limits other remedies and sanctions the oyt - !
employfor the failure to refund the trust in a timely manner wassigned and that the existence and contents of the exculpatory
termwere adequately communicated to the settlor

(e) Subjecto s.701.1005 nothing in this subsection limits the isiory: 2013 a. 92
powerof the court to review fees and costs or the right of any inter
estedpersondo challenge fees and costs after payment, after 291.1009 Beneficiary’s consent, release, or ratifica -
accountingor after conclusion of the litigation. tion. A trustee is not liable to a beneficiary for breach of trust if
() Notice under pa¢b) is not required if the action or defensehe beneficiaryconsented to the conduct constituting the breach,
is later withdrawn or dismissed by the party that is allegingraleasedhe trustee fronfiability for the breach, or ratified the
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transactionconstituting the breach, unless any of thibowing requiredto signor otherwise authenticate in order to exercise

applies: powersof the trustee.
(1) Theconsent, release, or ratification of the beneficiary was (g) The manner in which title to trust property may be taken.
inducedby improper conduct of the trustee. (2) A certification of trust maype signed or otherwise authen
(2) At the time otthe consent, release, or ratification, the benécatedby any trustee.
ficiary did not have knowledge of the beneficianights or othe (3) A trustee shall include in a certification wéist that the
materialfacts relating to the breach. trusthas not been revoked, modified, or amended in any manner
History: 2013 a. 92 thatwould cause the representations contained in the certification

701.1010 Limitation on personal liability of trustee. of trust to be_ |_nco_rrect. . . .

(1) Exceptas otherwise provided in the contract, a trustee is not (4) A certification of trust does not need to contain the disposi

personallyliable on a contract properly entered into in the trustve terms of a trust.

ees fiduciary capacity in the course of administering the trust if (5) A recipient of a certification of trust may require the

thetrustee in the contract disclosed the fiduciary capacity ~ trusteeto furnish copies of those excerpts from the original trust
(2) A trustee is personally liable for torts committed in thistrumentand later amendments that designate the trustee and

course of administering a trust, far obligations arising from conferupon the trustee the power to acthie pending transaction.

ownershipor control of trust propertyncluding liability forviola- _(6) A person who acts in reliance upon a certification of trust
tion of environmental laywonly if the trustee ipersonally at fault. without knowledge that the representations contained therein are
History: 2013 a. 92 incorrectis not liable to any person fep acting and may assume

without inquiry the existence of the facts contained in the certifi
701.1011 Interest as general partner . (1) Unless personal cation. Knowledge of the terms of the trust may not be inferred
liability is imposedn the contract, a trustee who holds an interegblely from the fact that aopy of all or part of the trust instrument
asa general partnen a general or limited partnership is not-pefis held by the person relying upon the certification.
sonallyliable on a contract entered iriig the partnership after the (7) A person who in good faith enters irdotransaction in
trust'sacquisition of thenterest if the fiduciary capacity was dis relianceupon a certification of trust may enforce thensaction

closedin the contract. _ _ againstthe trust property as ifie representations contained in the
(2) A trustee who holds an interest as a general partnet is certificationwere correct.

personallyliable for torts committedby the partnership or for gy A person making demand for copies of the trust instru
obligations arising from ownership or control of thaterest | ontor excerpts from the trust instrument, other tiihose
unlessthe trustee is personally at fault. _ excerptsdescribed in sulf5), in addition to a certification of trust

(3) If the trustee of a revocable trust holds an inter®stgen s Jiable for costs, expenses, reasonable attorney fees, and dam
eralpartnerthe settlor is personally liable for contracts and oth@gesif the court determines that the person did not act in good faith
obligations of the partnership as if the settlor were a general pgitdemanding the copies.
niri'stor 013 e 92 (9) This section does not limit the right aperson to obtain

v : acopy of the trust instrument in a judicial proceeding concerning

701.1012 Protection of person dealing with trustee. the trust.
(1) A person other thankeneficiary who in good faith assists a History: 2013 a. 922013 a. 15%.28.
trustee,or who in good faith and for value deals with a trustee,

without knowledge that the trustee is exceeding or improperly SUBCHAPTERXI
exercisingthe trustees powerss protected from liability as if the
trusteeproperly exercised the power UNIFORM PRINCIRAL AND INCOME ACT

(2) A person other than a beneficiary who in good faith deals

wit,h a trustee is not required to inquire into the extent of the tru%:L 1101 Short title and scobe. This subchapter may be
ee’spowers or the p_roprlety O.f thelr_exermse. citedas the Visconsin Uniform I‘Erincipal and Inconqe Acﬁ;u)é
(3) A person whan good faith delivers assets to a trustee dogst 1o 5.701.1205 (2)this subchapter applies to a trust described
notneed to ensure their proper application. ) in 5.701.0102and an estate that is administered in this state.
(4) A person other than a beneficiary who in good faith assistsiistory: 2013 a. 92151
aformer trusteepr who in good faith and for value deals with a
formertrustee, without knowledgiat the trusteeship has termi 701.1102 Definitions. In this subchapter:
natedis protected from liability as if the formé&ustee were still (1) “Accounting period” means a calendar yeanless a fidu
atrustee. ciary selects another 12—-month period, and includes a portion of
(5) Comparableprotective provisions of othéaws relating to a calendar year or other 12-month period that begins when an
commercialtransactions otransfer of securities by fiduciariesincomeinterest begins or that ends when an income intereist.
prevail over the protection provided by this section. (1g) “Asset” has the meaning given for property under
History: 2013 a. 92 701.0103(20).

701.1013 Certification of trust. (1) Instead offurnishing (1m) Notwithstandings. 701.0103 (3)“beneficiary” means

acopy of the trust instrument tgperson other than a beneficiarya person who has a beneficial interest in a trust or an estate and

the trustee may furnish to the person a certification of trust colfcludes,in the case of a decedenéstate, an heia legatee, and

taining the following information: adevisee and, in the caseafrust, an income beneficiary and a

(a) Thatthe trust exists and the date on which the trust 'mstrruemamfje.r be_nef’|’c 1ary .

mentwas executed. (2) Fiduciary” means a .pt.arsonal representative or a trustee
andincludes an executoadministratgrsuccessor personal repre

(b) The !dent!ty of the settlor ) sentative, special administratand a person performing substan
(c) The identity and address of the currently acting trusteeyjg|ly the same function as any of those.

(d) The powers of the trustee. _ (3) “Income” means money or property that a fiduciary
_ (e) The revocability or irrevocability of the trust and the idenveceivesas current return from a principakset. “Income”
tity of any person holding a power to revoke the trust. includesa portion of receipts from a sale, exchangdigoidation

(f) Theauthority of a cotrustee to sign or otherwise authentf a principal asset, to the extgmtovided in ss701.1115to
cate and whether all cotrustees or less than all cotrustees @04.1129
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(4) “Income beneficiary” means a person to whom net income (e) The assets held in tirist; the extent to which they consist
of a trust is or may be payable. of financial assets, interests in closely held enterprises, tangible

(5) “Income interest” means the right of an income benefiandintangible personal propertgr real property; the extent to
ciary to receive all or part of net incomehether the terms of the Whichanasset is used by a beneficiary; and whether an asset was
trustrequire it to be distributed or authorize it to be distributed purchasedy the trustee or received from the settlor
the trustees discretion. () The net amount allocated to income under the other subsec

(6) “Mandatoryincome interest” means the right of an incoméolns.of this section and the increase or de.CI‘eaS.e in the value of the
beneficiary toreceivenet income that the terms of the trust requirrincipal assets, which the trustee mestimate in the case of
the fiduciary to distribute. assetdor which market values are not readily available.

(7) “Net income” means the total receipts allocated to income (9) Whetherand to what extent the terms of the trust give the
duringanaccounting period, minus the disbursements made frdfHsteethe power to invade principal or accumulate income or pro
incomeduring the period, plus or minus transfers under this sulibit the trustee from invading principal or accumulating income,
chapterto or from income during the period. andthe extent to which the trustee has exercised a power from

(8) “Principal” means property held in trust for distribution tdiMme to time to invade principal or accumulate income.
aremainder beneficiary when the trust terminates or property held(h) Theactual and anticipatedfe€t of economic conditions

in trust in perpetuity on principal and income andfetts of inflation and deflation.
(9) “Remaindetbeneficiary” means a person who is a benefi () The anticipated tax consequences of an adjustment.
ciary under s701.0103 (21) (b) (3) A trustee may not make an adjustment:
History: 2013 a. 9s.179, 180, 205t0 212 214, 215, (a) If possessing or exercising the powentake an adjust

o . . mentwould disqualify an estate tax gift tax marital or charitable
701.1103 Fiduciary duties; general principles. (1) In " deductionin whole or in part.
allocatingreceipts and disbursements to income or principal or () That reduces the actuarial value of the income intérest
betweenincome and principal, and with respect to any mattgfy,st to which a person transfers property with the intent te qual
within the scope of s§01.1110to 701.1114 a fiduciary: ify for a gift tax exclusion.

¢ (@) ??ﬁ‘" tfirsttadrprinist_e”r a trust_fotrhesta;e intg;:cotrdance with the ) That changes the amoyatyable to a beneficiary as a fixed
€rmsof thetrust or the will, even It there IS ataTent provision 4y ity or a fixed fraction of the value of the trust assets.

in this subchapter (d) From any amount that is permanently set aside for charita

_(b) May administer a trust or estate by the exercise of a disqgg, 1 rposes under a will dhe terms of a trust and for which an
tionary powerof administration given to the fiduciary by the termggiatetax or gift tax charitable deduction has been taken unless
of the trust or the will, even if thexercise of the power produces,gihincome and principal are so set aside.

aresult diferent from a result required or permitted by this-sub () If possessing or exercising the powentake an adjust

chapter. - . . ._mentcauses an individual to be treated as the owner of all or part
(c) Shall administer a trust @state in accordance with thisy the trust for income tax purposes, and the individual would not

subchapteif the terms of the trust or the will do not contain a difye treated as the owner if the trustee i possess the power to

ferentprovision or do not give the fiduciagydiscretionary power makean adjustment.

of administration. . . . (f) If possessing or exercising the power to make an adjustment
(d) Shall add a receipt or clgara disbursement to principal t0cayses all or part of the trust assets to be included for estate-tax pur

the extent thathe terms of the trust and this subchapter do net prgysesin the estate of an individual and the assets would not be

vide a rule forallocating the receipt or disbursement to principghcludedin the estate of the individual if the trustee did not possess
or income or between principal and income. the power to make an adjustment.
(2) In exercising the power to adjustder s701.1104 (1)or  (qg) If the trustee is a beneficiary of the trust.
adiscretionary power aidministration regarding a matter within (h) If the trust has been converted undét0sL.1106t0 a uni
the scope ofthis subchaptemwhether granted by the terms of 3rust '
trust,a will, or this subchaptgea fiduciary shall administer a trust™ " ." . . -
or estate impartiallybased on what is fair and reasonable tofall () If the trustis an express unitrust, as defimes. 701.1107
the beneficiaries, except the extent that the terms of the trust or/ . .
the will clearly manifest an intention that the fiduciary shall or (4) If sub.(3) (e) (f), or (g) applies to a trustee and there is
may favor one or more of the beneficiaries. A determination fRorethan one trustee, a cotrustee to whom the provision does not
accordancavith this subchapter is presumed to be fair and reas@PPly may make the adjustment unless the terms of the trust do not
ableto all of the beneficiaries. permitthe exercise of the power by that cotrustee.
History: 2013 a. 9%.217. (5) A trustee may release the entire poa@nferred by sub.
(1) or may release only the power to adjust from income to princi
701.1104 Trustee's power to adjust. (1) A trustee may palor the power to adjust from principal to income if the trustee
adjustbetweerprincipal and income to the extent the trustee cofk uncertain about whether possessing or exercising the power will
sidersnecessary if the trustee invests and mantigesassets as causea result described in sut3) (a)to (f) or if the trustee deter
aprudent investorthe terms of the trust describe the amount thatinesthat possessing or exercising the power will or hegrive
may or must be distributed to a beneficiary by referring to thee trust of a tax benefit or impose a tax burden not described in
trust'sincome, and the trustee determines, after applying the rudes.(3). The release may be permanent orfepecified period,
in s.701.1103 (1) that the trustee is unable to comply with sincluding a period measured by the life of an individual.
701.1103(2). (6) Termsof a trust that limit the power of a trustee to make
(2) In deciding whether and to what extent to exercise th adjustment between principal and incomendd afect the
power conferred by sul(l), a trustee shall consider &ictors applicationof this subsection unlegsis clear from the terms of
relevantto thetrust and its beneficiaries, including the followinghe trust that theéerms are intended to deny the trustee the power

factorsto the extent they are relevant: of adjustment conferred by sufi).
(a) The nature, purpose, and expected duration of the trust. History: 2013 a. 9.218
(b) The intent of the settlor 701.1105 Notice to beneficiaries of proposed action.

(c) The identity and circumstances of the beneficiaries. (1) A trusteemay but is not required to, obtain approval of a-pro
(d) The needéor liquidity, regularity of income, and presefva posedaction under s701.1104 (1)by providing a written notice
tion and appreciation of capital. that complies with all of the following:
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(a) Is givenat least 30 days before the proposéelctive date (2) In deciding whether to convert the trust to a unitrust under

of the proposed action. sub.(1) (a)and in determining the fixed percentage under@)b.
(b) Is given in the manner provided in @v9, exceptthat (b) 1. the trustee shall consider all relevdattors under s.
noticeby publication is not required. 701.1104(2) (a)to (i).
(c) Is given to all qualified beneficiaries. (3) (a) Ifatrustis convertetb a unitrust under this section by

thetrustee or a courhotwithstanding s701.1103 (1) (a)and(d)
discloseghe following information: ands.701.136 (4)the trustee shall make distributionsaiccord

1. The identification of the trustee ancewith the trust instrument, except that any reference in the

' o t trustinstrument to “incometneans a fixed percentage of the net

2. A description of the proposed action. fair market value of the unitrustassets, whether such assets

3. The time within which a beneficiary may objézthe pre  otherwisewould be considered income or principal under this
posed action, whickhall be at least 30 days after the giving of theubchapteraveraged over a preceding period determined by the
notice. trustee which is at least 3 years but not more than 5 years, or the

4. The efective date of the proposed action if no objecton Periodsince the original trust was created, whichever is less.
receivedfrom any beneficiary within the time specified in subd. (b) 1. Subject to sub@., if the trust is converted to a unitrust
3. undersub.(1) (a) the trustee shall determine the fixed percentage

(2) If atrustee gives notice of a proposed action undesehis 0 be applied under pafa), and the notice under sud) (a) 2.
tion, the trustee is not required to give notica tpualified benefi Muststate the fixed percentage. If the trust is converted to-a uni
ciary who consents to theroposed action in writing at any timetrustunder sul(1) (b), the court shall determine the fixed pereent
before or after the proposed action is taken. ageto be applied under pde).

(3) A qualified beneficiary may object to the proposed action 2. Any fixed percentage under pga) that is determined by
by giving a written objection to the trustee withive time speei @ trustee may not be less ttapercent nor more than 5 percent.
fied in the notice under sufil) (d) 3. (c) After a trust is converted to a unitrust, the trustee sy

(4) A trustee may decide not to take a proposed actiontladter ject to thenotice re_q_UIrement_u_nderH)l.110$nd with the con
trustee receives a written objection to fineposed action or at anysentof every qualified beneficiarylo any of the following:
othertime for any other reason. In that case, the trustee shall give 1. Convert the unitrust back to the original trust undetrtist
written notice to the qualified beneficiaries of the decisiontaot instrument.

(d) States that it is given in accordance with this sectith

takethe proposed action. 2. Change the fixed percentage under @y subject topar
(5) If a trustee receives a written objection to a propos€a) 2.
actionwithin the time specified in the noticeder sub(l) (d) 3, (d) After a trust is converted to a unitrust, a trustee may-deter

eitherthe trustee or the qualified beneficiary making the writtefine or change any of the following:
objection may petition the court to have the proposed action 1 The frequency of distributions during the year
approved,modified, or prohibited. In the court proceeding, the 2. Standards for prorating a distribution for a short year in

qualifiedbeneficiary objecting to the proposed action habtire hich a beneficians right to payments commences or ceases
denof proving that the proposed action should be modified er ptW 9 pay :

hibited. A qualified beneficiary who did not make the written 3. The efect on the valuation of the unitrustéssets of other
objectionmay oppose the proposed action in the court proceedifgymentsrom, or contributions to, the unitrust.
(6) For purposes of this section, a proposed action under s. 4. How and how frequentjyto value the unitrust’assets.

701.1104includes a course of action or a decision not to take 5. The valuation dates to use.
actionunder s701.1104 6. Whether to omit from the calculationtbie value of the ui

History: 2013 a. 9%s.219t0 223 225t0 230 trust’s assetanitrust property occupied by or in the possession of

a beneficiary

7. The averaging under pé) to a diferent precedingeriod,
chis at least 3 years but not more than 5 years.
8. Any other matters necessary for the proper functioning of
the unitrust.

701.1106 Conversion to unitrust. (1) Subject to sub4),
atrust maybe converted to a unitrust in any of the following waysehi

(a) By the trustee, at his or her own discretion or at the request
of a qualified beneficiaryif all of the following apply:

i tl :[I'hg tgjstee deter;ntlr?es that the cc;r;\éertwwlr?nable the (e) The trustee may not deduct from a unitrust distribution
rusteelo better carry 0_” e pgrppses ot the trust. _ expenseshat would be deducted from income if the trust were not
2. The trustee provides notice in the same mannemoagded g ynitrust.

in s.701.105 (1)of the trustea intention to convert the trust to (f) Unless otherwise provided by the trust instrument, the uni

a unitrust, and the notice advises how the unitrust will operajg,qt' isribution is considered have been paid from the follow
includingthe fixedpercentage under suB) (a)and any other ini ing sources in the order of priority:

tial determinations under s d) that the trustee intends to-fol . . . .
low. u8) () 1. Netincome, determined as if the trust were not a unitrust.

3. Everyqualified beneficiary consents to the conversion to _ 2- Ordmar;c/i mconggfor federal income tax purposes that is not
a unitrust in a writing delivered to the trustee. netincome under subd.. . . .

4. The terms of the trust describe the amountrtiat or must 3. Net realized short-term capital gains for federal income tax
be distributed by referring to the trust income. purposes. . . .

(b) By a court on the petition of theustee or a qualified benefi 4. Net realized long—term capital gain for federal income tax
ciary, if all of the following apply: purposes.

1. The trustee or qualified beneficiary has provided notice °: Principal. N B
unders.701.11050f the intention to request the court to convert (9) A court may on the petition ofhe trustee or a qualified
thetrust to a unitrust, and the notice advises how the unitrust wagneficiary,do any of the following:

operatejncluding the fixed percentage under s{&).(a)and any 1. Change the fixed percentage that was determined under
other initial determinations under sul§3) (d) that will be par.(b) by the trustee or by a prior court order
requested. 2. If necessary to preserve a tax benefit, provide &stabu

2. The court determines that the conversion to a unitrust wilbn of net incomedetermined as if the trust were not a unitrust,
enablethe trustee to better carry out the purposes of the trust.that exceeds the unitrust distribution.
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3. Average the valuation of the unitrisstissets overeriod (d) A trust that provides for a fixed annual percentage payout
otherthan that specified in pag). in excess of 5 percent per year of the net fair market value of the

4. Require the unitrust to be converted back toatfiginal ~ trustis considered to be a 5 percent express unitrust, paying out
trustunder the creating instrument. all of the income of the unitrusind to have paid out principal of

(h) Conversion to a unitrust under this section does fettaf thetrust to the extent that tHixed percentage payout exceeds 5

a provision in the trust instrument that directs or authorizes tRE"CeNt per year S
trustee to distribute principal or that authorizes a benefictary (€) The trust instrument may grant discretion to the trustee to
withdrawa portion or all of the principal. adopta consistent practice of treating capital gains as paineof

(4) (a) A trust may not be converted under this section to-a uHinitrustdistribution, to the extent that the unitrust distribution
trustif any of the following applies: exceedghe income determined as if the trust were not a unitrust,
1. The trust instrument specifically prohibits the conversion it may specify the ordering of such C'."’Fsses of income.

2. Payment of the unitrust distribution will change the amount (f) Unless the terms of the trust specifically provide otherwise,
'bl ty benefici fixed ; fi gdf " qidlstrlbutlon of the unitrust amount is considered to have been
{)haya Ie 0 ?thente |C|tary ast a fixed annuity or a fixed fraction qf 5 yefrom the following sources ithe following order of prior
evalue of the trust assets. ity
3. The unitrust distribution will be made from any amadhat 1
is permanently set aside for charitable purposes under the creating2
instrumentand for which an estate or giétx charitable deduction

hasbeen taken, unless both income and principal are so set adi§éincome under subd. , , _
4. Converting to a unitrust will cause an individual to be 3. Net realized short—-term capital gains for federal income tax

treatedas the owner of all or part of the trust for income tax puPY'Poses. _ _ _
poses and the individual would not be treated as the owner if the 4. Net realized long-term capital gains federal income tax
trustwere not converted. purposes.
5. Converting to a unitrust will cause all@ipart of the trust 5. Principal.
assetgo be subject testate or gift tax with respect to an individual (g) The trust instrument may provide that assets used by the
andthe trust assets would not be subject to estate or giftitax trustbeneficiary such as a residence or tangible personal property
respecto the individual if the trust were not converted. may be excluded from the net fair market value for computing the
6. Converting to a unitrust will result in the disallowanée Unitrustamount. Such use may be considered equivaletheto
anestate or gift tax marital deduction thatuld be allowed if the INCOMeor unitrust amount.
trustwere not converted. (h) In the absence of contrary provisions in the tngtrument
7. Atrustee is a beneficiary of the trust. of an express unitrust, tipgovisions of s701.1106 (3) (a) (d),
(b) Notwithstanding pata), if a trust may not be converted toa”H?S(S? anglfg o o243
aunitrust solely because pga) 7.applies to a trustee,catrustee, ¥ e
if an}i to ‘t"’hO? par(a) 17'd°es n|°t apply rr]nk?i’ (é;)n\ére]rt the trtyst 1901.1108 Power to treat capital gains as part of a dis -
a unitrust under sul(1) (a) unless prohibitedby the creating yiption.  Unless prohibited by the will or trust instrument, a

instrumentor a court may convert the trust to a unitrust under sy iary may cause gains from the sateexchange of estate or
(1) (b) on the petition of a trustee or qualified beneficiary ot property as determined for federal income tax purpotes,
_ (5) A trusteemay release the power conferred by fUp(a) e taxed for federal income tax purposes as part of a distribution
if the trustee is uncertain about whether possessiegedcising of income that has been increased by an adjustment from principal
the power will cause a result described in sd.(a) 2.t06. orif g jncome under 201.1104 of a unitrust distribution, of a fixed

thetrustee determines that possessing or exercising the power ¥huity distribution, or of a principal distribution to a beneficiary
or may deprive the trust of a tax benefit or impose a tax burden N@listory: 2013 a. 9.244.

describedn sub.(4) (a) The release maye permanent or for a
specifiedperiod, including a period measured by the life of ap01.1109 Judicial review of discretionary power

. Net income determined as if the trust were not a unitrust.
. Ordinary income for federal income tax purposes that is not

individual. (1) Nothingin this subchapter creates a duty to make an adjust
(6) Sections701.0410to 701.0418do not apply to @onver mentunder s701.1104or to convert a trust to a unitrust under s.

sion of a trust to a unitrust under this section. 701.1106 Unless itdetermines that the decision to make an
History: 2013 a. 9%s.181, 2310235 2370242 adjustmentor to convert to a unitrust was an abuse of the-fidu

ciary’s discretion, a court may not grant relief from any decision

701.1107 Express unitrusts. (1) In this section, “express afiduciary makes regarding the exercise of a discretiopawer
unitrust” means any trughat by its trust instrument requires theconferredby s.701.1104or 701.1106
distributionat least annually of a unitrust amount equal to a fixed (2) An actiontaken under s701.1104or 701.1106is not an
percentagef the net fair market value of the trsstissets, valued abuseof a fiduciary's discretion if the fiduciary gave written
atleast annuallyother than a trust solely for charitable purposesotice of the proposedaction under s701.1105and did not
or a charitable split-interest trust under sec6# (d) or170(f)  receivea timely written objection to the notice. It is not an abuse
(2) (B) of the Internal Revenue Code. of discretion not to exercise the povteadjust under §01.1104

(2) The following apply to an express unitrust: or to convert under §01.1106

(a) To the extent not otherwise provided for in the trust instru  (3) A fiduciary’s decisioris not an abuse of discretion merely
ment,the unitrust amount of not less than 3 percent nor more thzectausehe court would have exercised the power in fedifit
5 percent may be determined by reference to the net fair manketnneror would not have exercised the power
valueof the truss assets averaged over a preceding period-deter (4) If the court determines thafiduciary has abused the fidu
minedby the trustee, which is at least 3 years but not more th@gry’s discretion the remedy shall be to restore the income and
S years. remainderbeneficiaries to the positions that they wohlave

(b) Distribution ofsuch a fixed percentage unitrust amount ajccupiedhad the discretion not been abused, accotditige fo
notless than 3 percent nor more than 5 percent is a distributiodasfing rules:
all of the income of the unitrust and is an income interest. (a) To the extent that the abuse of discretion has resulted in no

(c) Such a distribution of fixed percentage of not less than 3listributionto a beneficiary or in a distribution that is too small,
percent nor more than 5 percent is a reasonable apportioafmenie court shall order the fiduciary to distribute from thest to the
thetotal return of the trust. beneficiaryan amount that the court determines will restbee
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beneficiary,in whole or in part, to the beneficiasyappropriate amountnot determined by a pecuniary formula related to a-trans
position. fer tax.

(b) To the extent that the abuse of discretion has resulted in 4) A fiduciary shall distribute the net income remaining after
distributionto a beneficiary that is too &, the court shall place distributions required undersubs. (1) to (3) in the manner
the beneficiaries, the trust, or both, in whole or in partheir describedin s.701.1111to all other beneficiaries, including
appropriatepositions by ordering the fiduciary to withhold arbeneficiarywho receives a pecuniary amout@termined by a
amountfrom one or more future distributions the beneficiary pecuniaryformula related to a transfer tax.
who received the distribution that was toaaorby ordering that (5) A fiduciary may not reduce principal or income receipts
beneficiaryto return some or all of the distribution to the trust. from property described in SUt(l) because of a payment

(c) To the extent that the court is unable, after applying padescribedn s.701.11300r 701.1131to the extent that the will, the
(a)and(b), to place the beneficiaries, the trust, or both in the posérmsof the trust, or applicable law requires the fiduciary to make
tions that they wouldchave occupied had the discretion not beethe payment from assets othidwan the property or to the extent
abusedthe court mayorder the fiduciary to pay an appropriatehatthe fiduciary recovers or expects to recaerpayment from
amountfrom its own funds to one or more of the beneficiaries, tle3rd party The net income and principal receipts from the prop
trust, or both. erty are determined bincluding all of the amounts the fiduciary

(5) Upon petition by the fiduciarythe court having jurisdic  receivesor pays with respect to the propertyhetherthose
tion over a trust shall determinehether a proposed exercise oamountsaccrued or became due before, on, or after the date of a
nonexercise by the fiduciary of a discretionary power conferrdgcedent’sleath or an income interesterminating event, and by
underthis sectiorwill result in an abuse of the fiduciasydiscre making a reasonable provision for amounkst the fiduciary
tion. The petition must describe the proposed exercinerexer ~ believesthe estate or terminating income interest rbagome
ciseof the power and contain $igfent informationto inform the ~ obligatedto pay after the property is distributed.
beneficiariesof the reasons for the proposal, the facts upon whicHistory: 2013 a. 95.251
the fiduciary relies, and an explanation of how the income a%%

remainderbeneficiaries will be &cted by the proposed exercis S > h .
or nonexercise of the powe beneficiarywho challenges the Peneficiaries. (1) Each beneficiary described in#01.1110
4} is entitled to receiva portion of the net income equal to the

roposecexercise or nonexercise of the power has the burden{ e - ‘ k L A
gstgblishinghat it will result in an abuse %f discretion. nbeneﬂmarys fractional interest imndistributed principal assets,

History: 2013 a. 9255.245t0 250 usingvaluesas of the distribution date. If a fiduciary makes more
thanone distribution of assets to beneficiaries to whom this sec

701.1110 Determination and distribution of net tion applies, each beneficiaipcluding one who does nagceive
income. In the case of an estate of a decedeafter an income partof the distribution, is entitled, as of each distribution date, to
interestin a trust ends, the following rules apply: the net income the fiduciary has received after the date of death or

(1) A fiduciaryof an estate or of a terminating income intere$g¢rminatingevent or earlier distribution date but has not distrib
shall determine the amount of net income and net principaledas of the current distribution date.
receiptsreceived from property specifically given to a beneficiary (2) In determining a beneficiary’share of net income, the-fol
underthe rules in ss701.1112t0 701.1135that apply to trustees lowing rules apply:
andthe rules in sul5). The fiduciary shalblistribute the net  (a) The beneficiary is entitled to receive a portion of the net
incomeand net principal receipts to the beneficiaryo is to  incomeequal to the beneficiaryfractional interest in the undis
receivethe specific property tributed principal assets immediately before the distribudate,

(2) A fiduciary shalldetermine the remaining net income of ancluding assets that later may beld to meet principal obliga
decedent'estate or a terminating income interest under the rulésns.

1.1111 Distribution to residuary and remainder

in ss.701.11120 701.113%that apply to trustees and by: (b) The beneficiarg fractional interest in the undistributed
(@) Including in net income all income from property used tprincipal assets must be calculated without regard to propery spe
dischage liabilities. cifically givento a beneficiary and property required to pay pecu

(b) Paying from income or principal, in the fiduciargiscre ~ niary amounts not determined by a pecuniary formula.
tion, fees of attorneys, accountants, and fiduciaries; ansts (c) The beneficiang fractional interest in the undistributed
andother expenses of administration; and interest on death taye#cipal assets must be calculated on the basis chdigeegate
butthe fiduciary may pay those expenses from income of propeviue of those assets as of the distribution date without reducing
passingo a trust for which the fiduciary claims an estate tax-mathe value by any unpaid principal obligation.
tal or charitable deduction only to the extent tiet payment of  (d) The distribution date for purposes of this section may be
thoseexpenses from income will not cause the reduction or l0gfe date as of which the fiduciary calculates the value of the assets
of the deduction. if that date is reasonably near the date on which assets are actually
(c) Paying from principal all other disbursements made distributed.
incurredin connection with the settlement of a decedeggtate  (3) If a fiduciary does not distribute all of the collected but
or the winding up of a terminating income interest, includingndistributechet income to each person as of a distribution date,
debts, funeral expenseglisposition of remains, family allow thefiduciary shall maintain appropriate records showingrtte-
ancesand death taxes and related penalties that are apportioggf each beneficiary in that net income.
to the estate or terminating income interest by the will, the terms(4) A trustee may apply the rulestinis section, to the extent
of the trust, or applicable law o _ thatthe trustee considers it appropriate, to net gain or loss realized
(3) A fiduciary shall distribute to a beneficiamcludinga  afterthe date of death or terminating evenearlier distribution

trustee,who receives a pecuniary amount not determined bygatefrom the disposition of a principabset if this section applies
pecuniaryformula relatedo a transfer tax interest at the legal ratg the income from the asset.

setforth in s.138.040n anyunpaid portion of the pecuniary History: 2013 a. 9%.252

amountfor the period commencingne year after the decedent’

deathor after the income interest in the trust ends. The inter@&1.1112 When right to income begins and ends.

underthis subsection shall be distributed from net incaeter (1) An income beneficiary is entitled to net incofram the date
mined under sub(2) or from principal to theextent that net onwhich the income interest begindn income interest begins
income is insuficient. For purposes of this subsection, theonthe date specified in the terms of the trusifowo date is speei
deferredmarital property elective share amount elected dyra fied, on the date an asset becomes subject to a trust or successive
viving spouse under 861.02 (1)is a bequest of a pecuniaryincomeinterest.
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(2) An asset becomes subject to a trust: pany,regulated investment compamgal estate investmetnust,
(a) On the date it is transferred to the trust in the case of an agggimontrust fund, or any othesrganization in which a trustee
thatis transferred to a trust during the transfardife. hasan interest other than a trustestate to which $01.1116

(b) On the date of a testateideath in the case ah asset that applies,a business or activity to which701.1117applies, or an
becomessubjectto a trust by reason of a will, even if there is aRSSet~backesecurity to which s701.1128applies.
intervening period of administration of the testaastate. (2) Exceptas otherwise provided in this section, a trustee shall

(c) On the date of an individualdeath in the case of an assetllocateto income money received from an entity
thata 3rd party transfers to a fiduciary because of the indivislual’ (3) A trustee shall allocattne following receipts from an
death. entity to principal:

(3) An asset becomes subject tewccessive income interest () Property other than money
onthe day after the preceding income interest ends, as determine(b) Money received in one distribution or a seriesebhted
undersub.(4), even if there is an intervening period of administradistributionsin exchange for part or all of a trusthterest irthe
tion to wind up the preceding income interest. entity.

(4) Anincome interest ends on ttlay before an income bene  (c) Money received in total or partial liquidation of the entity
ficiary dies oranother terminating event occurs, or on the last day (d) Money received from an entity that is a reguldteest
of a period during which there is no beneficiaryeom a trustee mentcompany or a real estate investment trust if the mdisey

may distribute income. tributedis a capital gain dividend for federal income tax purposes.
’ U oneyis received in partial liquidation:

History: 2013 a. 95.253 4) Money d in partial liquidat

701.1113 Apportionment of receipts and disburse - (&) Tothe extent that the entigt or near the time of a distribu

ments when decedent dies or income interest begins. tion, indicates that it is a distribution in partial liquidation.

(1) A trustee shall allocate to principal an income receipt er dis (b) If the total amount of money and propedigtributed in a

bursemenbther than one to which201.1110 (1)applies if its due distributionor series of related distributions is greater than 20 per

dateoccurs before a decedent dies in the case of an estate or befangof the entitys gross assets, slsown by the entitg’year—end

an income interest begins in the case of a trust or succesdinancial statements immediately preceding the initial receipt.

incomeinterest. (5) Moneyis not received in partial liquidation, nor may it be
(2) A trustee shall allocate income an income receipt or-dis taken into account under sy#) (b), to the extent that it does not

bursementf its due dateoccurs on or after the date on which &xceedhe amount of income tax that a trustee or beneficiary must

decedenties or an income interest begins and it is a periodic dp@y on taxable income of the entity that distributes the money

date. An income receipt or disbursementist be treated as accru  (6) A trustee may rely upon a statement made beraity

ing from day to day if its due date is not periodic or it has no dagoutthe source or character of a distribution if the statement is

date. The portion of the receipt or disbursement accruing befaigdeat or near the time of distribution by the ensitjpoardof

the date of death or an income interest begins ineigtilocated to directorsor other person or group of persons authorized to exer

principaland the balance must be allocated to income. cisepowers to pay money or transfer property comparable to those
(3) An item of income or an obligation is due on the date thi a corporatiors board of directors.

payeris required to make a paymenif. a payment date is not History: 2013 a. 9%.256

statedthere isno due date for the purposes of this section- Dis o

tributions to shareholders or other owners from an entity 701.1116 Distribution from trust or estate. A trusteeshall

definedin s.701.1115 are due on the date fixed by the entity fopllocateto income armmount received as a distribution of income
determiningwho is entitled to receive the distributionibno date from a trust or an estate in whitte trust has an interest other than
is fixed, on the declaration date for the distribution. A due datedpurchased interest, and shall allocate to principal an amount
periodicfor receipts odisbursements that must be paid at regul&gceivedas a distribution of principal frosuch a trust or estate.
intervalsunder a lease or an obligation to pay interefitaor entity If @ trustee purchases an interest truat that is an investment

customarilymakes distributions at regular intervals. entity, or a decedent or dontnansfers an interest in such a trust
History: 2013 a. 9%.254 to a trustee, s701.11150r 701.112%pplies to a receipt from the
trust.
701.1114 Apportionment when income interest ends. History: 2013 a. 9%.257.

(1) In this section, “undistributed income” means net income ] o

received before thedate on which an income interest ends/01.1117 Business and other activities conducted by
“Undistributedincome” doesot include an item of income or trustee. (1) If a trustee who conducts a business or other activity
expensahat is due or accrued or net income that has been add@ﬂ?rmineﬂhat it is in the best interest of all the beneficiaries to

or is required to be added to principal under the terms of the tr@icountseparately for the business or activity insteagiosbunt

(2) Whena mandatory income interest ends, the trustee sHafl for it as part of the trust'generalccounting records, the

payto a mandatory income beneficiamo survives that date, or Tusteemay maintain separate accounting records for its transac
to the estate of deceased mandatory income beneficiary whod@ns, whether or not its assetse segregated from other trust
deathcauses the interest to end, the beneficsasyiare of the 2SSets. .
undistributedncome that is not disposeduwrider the terms of the ~ (2) A trustee who accounts separately for a business or other
trust unless theveneficiary has an unqualified power to revokactivity may determine the extent to which its net cash receipts
morethan5 percent of the trust immediately before the inconf@ustbe retained for working capital, the acquisition or replace
interestends. In théatter case, the undistributed income from theientof fixed assets, and otherasonably foreseeable needs of the
portion of the trust that may be revokedist be added to principal. businesr activity and the extent to which the remainingaash

(3) When a trustees obligation to paya fixed annuity or a receiptsare z_accounted for as principal or income in the BgER
fixed fraction of the value of the trustassetends, the trustee €ralaccountingecords. If a trustee sells assets of the business or
shall prorate the final payment if artd the extent required by otheractivity, other than irthe ordinary course of the business or
applicablelaw to accomplish a purpose of the trasits settlor activity, the trustee shall account for_ the net amount received as
relatingto income, gift, estate, or other tax requirements. principalin the trust general accounting records to the extieat

History: 2013 a. 9255 2013 a. 155.27. trusteedetermines that the amount received is no lorggguired
in the conduct of the business.
701.1115 Character of receipts. (1) In this section, (3) Activities for which a trustee may maintaiseparate

“entity” means a corporation, partnership, limited liabitigm  accountingrecords include:
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(a) Retail, manufacturing, service, and other traditionalbu$o, destruction of, or loss of title to, a trust asset. The trustee shall

ness activities. allocatedividends on an insurance polity income if the pre
(b) Farming. mium_son the poI_icy are paid from income, and to principéhéf
(c) Raising and selling livestock and other animals. premiumsare paid from principal.

(2) A trustee shall allocate to income proceeds of a contract
thatinsures the trustee against los@ofupancy or other use by
anincome beneficiarylossof income, orsubject to s701.1117

(d) Management of rental properties.
(e) Extraction of minerals and other natural resources.

(f) Timber operations. . lossof profits from a business.
(9) Activities to which s701.1128applies. (3) This section does not apply to a contract to which s.
History: 2013 a. 95.258 701.1123applies.

701.1118 Principal receipts. A trustee shall allocate to prin ~ HiStory: 2013 a. 93.262

cipal: 701.1122 Insubstantial allocations not required.  If a

(1) To the extent not allocated to income under this- subrustee determines that an allocation between principal and
chapterassets received from a transferor during the tran&eroincome required by s.701.1120 (2), 701.1123 701.1124
lifetime, a decedent’ estate, a trust with a terminatimgome 701.1125701.1126 0r701.1129s insubstantial, the trustee may
interest,or a payer under a contract namihg trust or its trustee allocatethe entire amount to principal unless one of the circum
asbeneficiary stanceglescribed in £01.104 (3)applies to the allocation. This

(2) Moneyor other property received from the sale, exchangegwer may be exercised by a cotrustee in the circumstances
liquidation, or change in form of a principal asset, including-reaflescribedn s.701.1104 (4)and may be released for the reasons

ized profit, subject to s701.1115t0 701.1129 and in the manner described ii761.1104 (5) An allocation is
(3) Amountsrecovered from 3rd parties to reimbursettist Présumed to be insubstantial if: _
becausef disbursements described ir?91.1.31 (1) (g)or for (1) Theamount of the allocation would increase or decrease

otherreasons to the extent not based on the loss of income. netincome in an accounting period, dstermined before the
(4) Proceedsf property taken by eminent domain, bsepa  llocation,by less than 10 percent. _ _

rateaward made for the losé income with respect to an account  (2) Thevalue of the asset producing the receipt for which the

ing period during which a current income beneficiary hatha  allocationwould be madés less than 10 percent of the total value

datoryincome interest is income. of the trust assets at the beginning of the accounting period.
(5) Netincome received in an accounting period during which Histery: 2013 a. 9.263

thereis nobeneficiary to whom a trustee may or must distributgg1 1123 Deferred compensation, annuities, and simi -

income. _ o lar payments. (1) In this section:
(6) Otherreceipts as provided in s8€01.11220701.1129 (a) “Marital deduction trust” means a trust for which an elec
History: 2013 a. 9.254 tion to qualify for a marital deduction under sect956(b) (7),

701.1119 Rental property . To the extent that a trustee2056A(a) (3), or2523(f) of the Internal Revenue Code has been

: : : adeor a trust that qualified for the marité&duction under other
accountdor receipts from rental property in accordance with th@gvisionsof sectior20560r 25230f the Internal Revenue Code.

section the trustee shall allocate to income an amount received’ . "
rentof real or personal propeyipcluding an amount received for (b)) “Payment” means an amount of money or property
cancellationor renewal of a lease. An amount received as'@ceivedby a trustee that is any of the following: o
refundabledeposit, including a security deposit or a deposit that 1. Part of a series, or eligible to be part skaies, of distribu
is to be applied aent for future periods, must be added to princtions payable over a fixed number of years or during the life of one
pal and held subject to the terms of the lease and is not availaijlenore individuals because of services renderegroperty
for distribution to a beneficiary until the trusteetontractual transferredo the payer in exchange for the future distributions.
obligationshave been satisfied with respect to that amount. 2. Distributed from a plan, regardless of the reason for the dis
History: 2013 a. 92.260. tribution.

(c) “Plan” means a contractual, custodial, trust, or other
arrangementhat provides for distributions to a trust. “Plan”
'iftludesa private ocommercial annuityan individual retirement
accounta Roth individual retirement account, a qualified retire

miistbe allocated to income without anv provision danortiza Piient plan such as a pension, profit-sharing, stock—-bonus, or
nu : [ without any provisi 128 stock—-ownershigplan, or any nonqualified deferred compensa
tion of premium. tion plan

(2) A trustee shall allocate to principal an amount received (d) “Plan income” means any of the following:

from the sale, redemption, or other disposition of an obligation to . .
paymoney to the trustee more than one year after it is purchagedl' With respect to payments received from a plan ity

; ; ; P s separate accounts for its participants or account holders,
or acquired by the trustee, including an obligation whose purcha® .
priceor valuewhen it is acquired is less than its value at maturi #:erthe amount of the separate account held for the benéit of

If the obligation matures within one year after the trustee p u_stthat, '; th?hs?parate atpcount wgre a Jrust,tW?tuhhllbe?ted f
chasesr acquires it, aamount received in excess of its purchasg 'NcOMe Tor that accounting period, opércent of the value o

price or its value when the trust acquires it must be allocated plan account on the first day of the accounting period. The
income. trusteeshall choose the method of determining “plan income

(3) This section does not apply to an obligation to which underthis subdivision, and may change the method of determin

701.1123701.1124701.1125701.1126701.1128 0r 701.1129 ggcoﬁﬁ?nggﬂ?(f under this subdivision for amubsequent
applies. .

History: 2013 a. 95,261 2. With respect to payments received from a plan that does not
maintainseparate accounts for its participants or acchbalders,

701.1121 Insurance policies and similar contracts. 4 percent of the total present value of the telisterest in the plan

(1) Exceptas provided in sul§2), a trustee shall allocate to prin asof the first day of the accounting period, based on reasonable

cipal the proceeds of a life insurance policy or other contract agtuarialassumptions as determined by the trustee.

which the trust or itgrustee is named as beneficiancluding a (e) “Separate account” means an account established or main

contractthat insureshe trust or its trustee against loss for damagained under a plan under which income, gains, and losses,

701.1120 Obligation to pay money . (1) An amount
receivedas interest, whether determined at a fixed, variable
floating rate, on an obligation to pay money to the trustestyd-
ing an amount received as consideration for prepaying princi
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whether or not realized, from assets allocated to the account, aréb) If received from a production payment, a receipt must be
creditedto or chaged against the account without regard to othatlocatedto income if and to the extent that the agreement creating
income,gains, or losses of the plan. the production payment provides a factor for interest or its equiva

(2) Tothe extent that a payment is characterized as interes€@- The balance must be allocated to principal.
dividend, or a payment made in lieu ofterest or a dividend, a  (c) If an amount received as a royakiut—in—well payment,
trusteeshall allocate the payment to income. The trustee sh@ke—or—payayment, bonugr delay rental is more than nomi
allocateto principal the balance of the payment and any other panal, 90 percentnust be allocated to principal and the balance to
mentreceived in theame accounting period that is not characteincome.
izedas interest, a dividend, or a payment in lieu of interest ora div (d) If an amount is received from a working interest or any
idend. otherinterest not provided for in pgg), (b), or(c), 90 percent of

(3) For each accounting period of a trust in which the tru#te net amount received must be allocated to principal and the bal
receivesa payment but npart of any payment is allocated toanceto income.
incomeunder sub(2), the trustee shadlllocate to income that por  (2) An amount received on account of an interest in water that
tion of the aggregate value of all payments received by the trusieeenewable must be allocated to income. If the water is not
in that accounting period that is equal to the amount of plegnewable90 percent of the amount mustdicated to principal
incomethat is attributable to the trustinterest in the plan from andthe balance to income.
which paymentis received for that accounting period. The trustee (3) This section applies whether or not a decedent or donor
shallallocate the balance of any payments to principal. wasextracting minerals, wateor other natural resources before

(4) (a) Notwithstanding sul{3), a trustee of a marital deduc the interest became subject to the trust.
tion trustshall determine plan income for an accounting period as (4) |f a trust owns an interestininerals, wateror other natu
if the plan were a trust subject to this subchapfehe trustee of ra| resources on May 17, 2005, the trustee may alloeatspts
a marital deduction trust cannot determine the plan income, #gm the interest as provided in this section athia manner used
plan income is 4 percent of the total present value ofrti#s by the trustee before May 17, 2005. If the tacsjuires an interest
incomein the plan on the first day of the accounting period, basgfiminerals, wateror other naturalesources after May 17, 2005,
onreasonable actuarial assumptions as determined byutitee  the trustee shall allocate receipts frdne interest as provided in
of the marital deduction trust. this section.

(b) Notwithstanding subg2) and(3), a trustee of a marital History: 2013 a. 9%.272
deductiontrust shall allocate a payment from a plarincome to ]
theextent of the plan income and distribute that amount teukhe 701.1126 Timber. (1) To the extent that sustee accounts for
viving spouse. The trustee of the marital deduction trust shall aNgceipts from the sale of timber and related products in accordance
catethe balance of the payment to principal. Uglmmrequest of With this section, the trustee shall allocate the net receipts:
the surviving spouse, the trustee of a marital deduction trust shal(a) To income to the extent that the amount of timber removed
allocateprincipal to income to thextent the plan income exceed$rom the land does not exceed the rate of growthefimber dur
paymentsmade from thelan to the trust during the accountingng the accounting periods in which a beneficiary hamadatory
period. incomeinterest.

(c) Upon therequest of the surviving spouse of the setdor  (b) To principal to the extent that the amount of timber
trusteeof a marital deduction trust shall demand that a persoemovedfrom the land exceeds the rate of growtlheftimber or
administeringa plan distribute the plan income to the trust.  thenet receipts are from the sale of standing timber

(5) If, to obtain an estate or gift tax marital deduction for an (c) To income or principal or between income and principal if
interestin a trust, a trustee must allocate more of a paymenttte netreceipts are from the lease of timberland or from a contract
incomethan provided for by this section, the trustee shall allocdte cut timber from land owned by a trust, by determining the
to income the additional amount necessarghtain the marital amountof timber removed from the langhder the lease or con

deduction. tract and applying the rules in paga) and(b).

(6) This section does noapply to a payment to which s. (d) To principal to the extent that advance payments, bonuses,
701.1124applies. andother payments are not allocated under (@ar(b), or (c).

History: 2013 a. 925.182, 183 264 26610 270 (2) In determining net receipts to be allocated under @yb.

o ] ] o atrustee shall deduct and transfer to principal a reasonable amount
701.1124 Liquidating asset. (1) In this section, “liquidat  for depletion.
ing asset” means an asset whose value will diminish or termlnate(S) This section applies whether ot a decedent or transferor

becausehe asset is expected to produeeeipts for a period of \55harvesting timber from the property before it became subject
limited duration. The term includes a leasehold, patent, copyrigifine trust.

royalty right, and right to receive payments duriageriod of fo?4) If a trust owns an interest in timberland on May 17, 2005,

morethan one year under an arrangement that does not providqﬁ trustee may allocate net receipts from the sale of timber and
the payment of interest on the unpaid balance. The term does tedproducts as provided in this section or in the mansed

includea payment subject to 01.1123 resources subject to s. . .
; : L : by the trustee before May 17, 2005. If the tajuires an interest
701.1125timber subject to %/01.1126 an activity subject 10 s. in timberland after May 17, 2005, the trussll allocate net

701.1128 an asset subject to®1.1129 or any asset for which ; h ;
the trus'?ee establishejs a reserve gfor deypreciation usder-re(,iﬁ-'ptSfrotm the sale of timber and related products as provided
in this section.

701.1132 ) ] History: 2013 a. 9%5.184, 274
(2) A trustee shall allocate to income 10 percent ofe¢beipts
from a liquidating asset and the balance to principal. 701.1127 Property not productive of income. (1) If a
History: 2013 a. 95.271 marital deductionis allowed for all or part of a trust whose assets
. consist substantially of property that does not providestine\-
701.1125 Minerals, water, and other natural resources. ing spouse with stitient income from or use of the trust assets,

(1) Tothe extenthat a trustee accounts for receipts from an-intesnd if the amountsthat the trustee transfers from principal to
estin minerals oother natural resources in accordance with thjscomeunder s701.1104and distributes to the spouse from prin

section,the trustee shall allocate them as follows: cipal in accordance with the terms of the trust are fisaht to
(a) If received as nominal delay rental or nominal annual repitovide the spouse with the beneficial enjoyment required to
ona lease, a receipt must be allocated to income. obtainthe marital deduction, the spouse may require the trustee to
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make propertyproductive of income, convert property within aandexpenses of a proceeding or other matter that concerns pri
reasonableime, or exercise thpower conferred by §01.1104 marily the income interest.
(1). The trustee may decide which action or combination of (4) Recurringpremiumson insurance covering the loss of a
actionsto take. principal asset or the loss of income from or use of the asset.
(2) In cases not governday sub.(1), proceeds from the sale History: 2013 a. 9%.278
or other disposition of an asset are principal without regard to the
amountof income the asset produces during any accounti@@1.1131 Disbursements from principal. (1) A trustee
period. shall make the following disbursements from principal:
History: 2013 a. 9%.275 (a) The remaining one-half of the disbursements described in

701.1128 Derivatives and options. (1) In this section, $.701.1130 (1)and(2).

“derivative” means a contract or financial instrumenta com (b) All of the trustees compensation calculated on principal

bination of contracts and financial instruments that givesiat asa fee for acceptance, distribution, or termination, and disburse

theright or obligatiorto participate in some or all changes in thg'entsmade to prepare property for sale.

price of a tangible or intangible asset or group of assets, or changeéc) Payments on the principal of a trust debt.

in a rate, an index of prices or rates, or another market indicatod) Expenses of a proceeding that concerns primarily princi

for an asset or a group of assets. pal,including a proceeding to construe the trust or to protect the
(2) To the extent that a trustee does metount under s. trust or its property

701.1117for transactions in derivatives, the trustee shall allocate (e) Premiums paid on a policy ofsurance not described in s.

to principal receipts from and disbursements made in connectigg.1130(4) of which the trust is the owner and beneficiary

with those transactions. _ (f) Estate, inheritance, and other transfer taxes, including pen
(3) If atrustee grants an option to buy propéuyn the trust, gaties, apportioned to the trust.

whetheror not the trust owns the property when the option is (g) Disbursements related to environmental matters, including

grantedgrants an option that permits another petsaell prop |, |2 ation : ; " .
; . assessing environmental conditions, remedying and
erty to the trust, or acquires an option to buy property for the t"l’% oving environmegtal contamination, monitoring re):ne?dial

gihaer: gvﬁ)/ggp é]? tﬁgllazzgts Etrzwﬂﬁgdb%tg ee“\t/rgrsttr,] : ggstgte dfgtl;:;ee 8ttivitiesand the release of substangeeyventing future releases
q of substancesollecting amounts from persons liable or peten

is exercised, an amount received @panting the option must be Iv liable for th £ th = lties i
allocatedto principal. An amount paid to acquire the option musta!ly liable for the costs of those activities, penalties imposed

be paid from principal. A gain or loss realizadon the exercise under environmental law and other payments madeotoply

of an option, including an option granted to a settldheftrust for With environmental lavstatutory or common law claims by 3rd
servicesrendered, must be allocated to principal. parties, and defending claims based on environmental matters.

History: 2013 a. 9%.276 (2) If a principalasset is encumbered with an obligation that
requiresincome from that assai be paid directly to the creditor
701.1129 Asset-backed securities. (1) In this section, thetrustee shall transfer from principal to income an amount equal
“asset-backedecurity” means an asset whose value is basédlthe income paid to the creditor in reduction of the principal bal
uponthe right it gives the owner to receive distributions from thenceof the obligation.
proceedof financial assets that provide collatefalthe security  History: 2013 a. 9%.279
The term includes an asset that gitresowner the right to receive
from thecollateral financial assets only the interest or other cuf01.1132 Transfers from income to principal for
rent return or only the proceeds other than interest or curragpreciation. (1) In this section, “depreciation” meares
return. The term does not include an asset to whidi9$.1115 reductionin value duego wear tear decay corrosion, or gradual
or 701.1123applies. obsolescencef a fixed asset having a useful life of more than one
(2) If atrust receives a payment from inte@sbther current year.

returnand from other proceeds of the collateral financial assets,(2) A trustee mayransfer to principal a reasonable amount of
thetrustee shall allocate tnocome the portion of the payment thathe net cash receipts from a principal asset that is subject to
the payeridentifies as being from interest or other current retuiepreciationput may not transfer any amount for depreciation:

and shall allocate the balance of the payment to principal. (a) Of that portion of real property used or available forhyse
(3) If atrust receives one or more payments in exchange ffeneficiary as sesidence or of tangible personal property held
the trusts entire interest in an asset-backed security in 0Bemade availabléor the personal use or enjoyment of a benefi
accountingperiod, the trustee shall allocate the payments te prigjary.
cipal. If a payment is one of a series of payments that will result (b) During the administration of a decedsrestate
in the liquidation of the trust’interest in the security over more . L . :
§ ) Under this section if the trustee is accounting under s.

thanone accounting period, the trustee shall allocate 10 perc ; - S ; .
of the payment to income and the balance to principal. ?8 1117for the business or activity in which the asset is used.

History: 2013 a. 9%.277. (3) An amount transferred to principal need not be held as a
separatdund.
701.1130 Disbursements from income. A trustee shall  History: 2013 a. 9%.280.
makethe following disbursements from income to the extent that
theyare not disbursements specified i7@1.110 (2) (b)or(c): 701.1133 Transfers from income to reimburse princi -

(1) One-halfof the regular compensation of the trustee and Bl (1) If a trustee makes or expects to make a principal dis
any person providing investment advisory or custodial servicesdgrsement described in this section, thesteemay transfer an
thetrustee. appropriateamount from income to principal in one or more

(2) One-halfof all expenses for accountings, judicial pro@ccountingoeriods to reimburse principal orpeovide a reserve
ceedings,or other matters thanvolve both the income and for future principal disbursements.
remainderinterests. (2) Principaldisbursements to which suli) applies include

(3) All of the other ordinary expenses incurred in connectidhe following, but only to the extent that the trustee has not been
with the administrationmanagement, or preservation of trus@nd does not expect to be reimbursed by a 3rd party:
propertyandthe distribution of income, including interest, erdi  (a) An amount chayeable to income buygaid from principal
nary repairs, regularly recurring taxes assessed against principaicauset is unusually lage, including extraordinary repairs.
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(b) A capital improvement to a principal asset, whether in tltecreasén income tax. An estata trust shall reimburse prirci
form of changes to an existiragset or the construction of a newpal from income.
assetjncluding special assessments. History: 2013 a. 9.290.

(c) Disbursements made to prepare property for rental, incl

ing tenant allowances, leasehold improvements, lamdkers’ ; >
commissions. (1) DisTRIBUTION OFINCOME. Except as otherwise determined by
L L .. thetrustee or a court under®1.1106with respect to unitrust dis
(d) Periodic payments on an obligation secured by a pr_'”c'ﬁﬁﬁutions, if a beneficiary is entitled to receive income from a
asseto the extent that the amount transferred fiezome to prin  ryst, but the trust instrument fails to specify how frequently it
cipal for depreciation is less than the periodic payments. to be paid, the trustee shall distribute at least annually the income
(e) Disbursements described irv61.1131 (1) (9) to which such beneficiary is entitled.
(3) If the asset whose ownershgives rise to the dis (2) PermITTED AccumuLATIONS. NoO provision directingor
bursementdecomes subject tpsuccessive income interest afteauthorizingaccumulation of income is invalid.
an income interest ends, fustee may continue to transfer (3) CHARITABLE TRUSTACCUMULATIONS. A trust containing a
amountsfrom income to principal as provided in s(b). direction or authorization to accumulate income from property
History: 2013 a. 95.281 devotedto a charitable purpose shall be subject to the general
equitablesupervision of the court with respect to any such-accu

701.1134 Income taxes. (1) A tax required to be paid by a mylation of income, including its reasonableness, amount and
trusteebased on receipts allocated to income nbespaid from guration.

income. _ _ _ (4) DISPOSITION OF ACCUMULATED INCOME. Income not
(2) A taxrequired to be paid by a trustee basedeceipts allo  requiredto be distributed by the trust instrument piaythe trust
catedto principal musbe paid from principal, even if the tax isee’sdiscretion, be helth reserve for future distribution as income

ufj01.1136 Income payments and accumulations.

calledan income tax by the taxing authority or be added to principal subject to retransfer to income of the dol
(3) A tax required to be paid by a trustee on the sustare lar amount originally transferred wrincipal. At the termination
of an entitys taxable income must be paid as follows: of the income interest, any undistributed income shall be distrib

(a) From income to the extent that receipts from the entity dfi¢das principal.
allocatedonly to income. History: 2005 a. 102013 a. 9%.292 Stats. 2013 s. 7011.36.

(b) From principal to the extent that receipts from the entity are

allocatedonly to principal. SUBCHAPTERXII
(c) Proportionately from principal and income to the extent
thatreceipts from the entity are allocated to botome and prin MISCELLANEOUS PROVISIONS
cipal.
(d) From principal to thextent that the tax exceeds the totafo1.1201 Private foundations. (1) (a) In the administra
receipts from the entity tion of any trust that is a private foundation, as defined in section

(4) After applying subs(1) to (3), the trustee shall adjust509 of the Internal Revenue Code, a charitable trust, as described
incomeor principal receipts to the extent that the teuttkes are in sectiord947(a) (1) of the InternaRevenue Code, or a split=in
reducedbecause the trust receives a dedudtiopayments made terest trust as described in secd@47(a) (2) of the Internal Rev
to a beneficiary enueCode, all of the following acts shall be prohibited:

History: 2013 a. 9%s.185 28210 287. 1. Engaging in any act of self-dealing, as defined in section
. L ) 4941(d) of the Internal Revenue Code, that would give rismio
701.1135 Adjustments between principal and income |iability for the tax imposed by secti@®941 (a) of the Internal
because of taxes. (1) A fiduciary may make adjustments RevenueCode.
betweenprincipal and income to fsfet the shifting of economic 5 ' Retaining any excess business holdings, as defined-in sec
interestsor tax benefits between income beneficiariesrantain  {jon 4943 (c) of the Internal Revenue Code, that would give rise
derbeneficiaries which arise from: to any liability for the tax imposed by sectié@43(a) of the Inter

(a) Elections and decisions, other than those described in saf.Revenue Code.

(2), that the fiduciary makes from time to time regarding tax mat 3 \aking any investments that would jeopardizedieying
ters. out of any of the exempt purposes of the trust, within the meaning

(b) An income tax or any other tax that is imposed upon tlo¢ section4944of the Internal Revenue Codmas to give rise to
fiduciary or a beneficiary as a result ofransaction involving or anyliability for the tax imposed by secti@®44(a) of thelnternal
adistribution from the estate or trust. RevenueCode.

(c) The ownership by an estate or trust of an interest in an entity 4. Making any taxable expenditures, @efined in section
whosetaxable income, whether or not distributed, is includable #945(d) of the Internal Revenue Code, that would give riggjo
the taxable income of the estate or trust or of a beneficiary liability for the tax imposed by secti@®45 (a) of the Internal

(2) If the amount of an estate tax marital deduction or charif@venueCode.
ble contribution deduction is reduced because a fiduciary deductg(b) This subsectiodoes not apply either to those split-interest
an amount paid from principér income tax purposes instead otrustsor to amounts thereof that are not subject to the prohibitions
deductingit for estate tax purposes, and as a restite taxes paid applicableto privatefoundations by reason of the provisions of
from principal are increaseahd income taxes paid by an estat&ection4947of the Internal Revenue Code.
trust, or beneficiary are decreaseshch estate, trust, or berefi  (2) In the administration of any trust that is a private founda
ciary that benefits from the decrease in income tax shall reimbutim, as definedn section509 of the Internal Revenue Code, or
the principal from which the increase in estate tax is paid. Titeatis a charitable trust, as describedectior4947(a) (1) of the
total reimbursement must equal the increase in the estate tax tdfiternalRevenue Code, there shall be distributed, for the purposes
extentthat the principal used to pay the increase would have quapecifiedin the trust instrument, for each taxable yaarounts at
fied for a maritaldeduction or charitable contribution deductioneastsuficient to avoid liability for the tax imposed by section
but for the payment. The proportionate share of the reimburg®42(a) of the Internal Revenue Code.
mentfor each estate, trust, or beneficiary whose income taxes ar€3) Subsectiong1) and(2) do not apply to any trust tihe
reducedmust be the same as its proportionate share of the tazientthat a court of competent jurisdiction determines that
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applicationwould be contrary to the terms of the trust andttiat teris applicable to a trust existing on Jaily2014, as well as a trust
samemay not properljpe changed to conform to such subsecreatedafter such date, and shgivern trustees acting under such
tions. trusts. If application of any provision of this chapter to a trust in
History: 1971c. 66 1991 a. 392013 a. 9%s.174, 175, Stats. 2013 s. 701.1201. existenceon July 1, 2014, is unconstitutional, it shall ndeeff
applicationof the provision to a trust created after that date.
(2) SubchapteiXl of this chapter applies to a trust or dece
splent'sestate existing on July 2014, and to a trust or decedsnt’

formed or performed with the use of such records or signatur%%atec.reamd or coming into existence after that date, except as
conform to the requirements of section 102 of the federak El&therwiseexpressly provided in subckl or by the decederst’
tronic Signatures in Global and National Commehog 15 USC will or the term®f the trust. Wh respect to a trust or decedent
7002 and supersede, modifgndlimit the federal Electronic Sig €Stateexisting on July 1, 2014, sg01.1110to 701.1135shall
naturesin Global and National Commeréet, 15 USC 70010 apply at the beginning of the trustbr estate first accounting

701.1202 Electronic records and signatures.  The prowvi

7031 period,asdefined in s701.1102 (1) that begins on or after July
History: 2013 a. 92 1, 2014.
. , L ) (3) (&) Except as provided in pdb), this chapteappliesto
701.1203 Uniformity of application and construction. ajudicial proceeding concerning a trust commenced before, on,

This chapter shall be applied and construedfiiectuate its gen  or after July 1, 2014.

e][attlhpur%oset to make untlfct)rm the '?W Wt'th respect tostiglect ) ¢ 4 court finds that application of a particular provision of

0 His:gf %ﬂg %rznong states enacting It. this chapter to a judicial proceeding commenced before July 1,
¥ ’ 2014, will substantially interfere with the fefctive conduct of the

701.1204 Applicability of general transfers at death judicial proceedings or prejudice the rights of the parties, the par

provisions. Chaptei854 applies to transfers at death under trugicular provision of this chapter does not apply to that judicial pro

instruments. ceedingand the court shall apply cf01, 2011 stats., as the court
History: 1997 a. 1882013 a. 9%.300, Stats. 2013 s. 701.1204. finds to be necessary to prevent interference with tfecife
Wisconsins New Probate Code. ErlangaMfs. Law Oct. 1998. conductof the judicial proceeding and to avoid prejudicing the

S . - rights of the parties.
701.1205 Applicability. (1) Except as otherwise provided History: 1971 c. 661977 c. 3092005 a. 10216 2013 a. 92s.191 296029
sub.(2) and ss701.0602701.0813 and701.0903 (4)this chap Statlss.zoonlls s. 7010.12?352013Ca. 1591 o 1028 & 925191,29610298
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